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MEMORANDUM 

Counsel on Disability Policy 
Senator Tom Harkin 
October 7, 1998 
Proposed Alternative to Livingston's IDEA Amendment in the Labor-H Bill 

Senator Harkin asked me to fax you the attached language, which requires GAO to 
conduct a study to determine whether and how the Individuals with Disabilities Education Act 
Amendments of 1997 (IDEA '97) affect the ability of local educational agencies to maintain 
school environments that are safe and conducive to learning for all children. 

As you know, it took three years to reauthorize IDEA. IDEA '97 provides significantly 
increased flexibility to schools to deal with disruptive children, yet maintains basic due process 
protections for children with disabilities and their families. Senator Harkin's position is that 
before we amend the statute again, we must give schools and parents a chance to implement 
IDEA ~97, and Congress the time to evaluate IDEA '97's impact. , 

As an alternative to Rep. Livingston's amendment, Senator Harkin has proposed the . .' 
attached study, with the understanding that if the study reveals that further changes to the law.are 
necessary, Senator Harkin will work with Rep. Livingston to enact those changes. I have shared 
an outline of the study (also attached) with Rep. Livingston's staffbut have not yet shared actual 
language; as we are still waiting to hear whether Rep. Livingston will even agree to the study's 
general parameters. ' 

\ The attached study is, for all intents and PUlJloses, a bottom line offer. For the study to be 
meaningful, we believe GAO must have a year in which to complete it. (We originally proposed 
an 18 month study; Rep. Livingston wanted it completed v.ithin 6 months.) Also, the study must 
be conducted by GAO, so weare assured of its objectivity. Flnally, it is imperative that the study 
include all the attached elements . 

. J ~ . 

,. 'ifh~ you for your assistance. If you have any questions, do not hesitate to call me at 
224-6201. 



., 

Proposed GAO Study 

PUIWse 

To determine whether and how IDEA '97 affects the ability of local educational agencies to 
maintain school envirorunents that are safe and conducive to learning for all children. 

Study elements 

GAO shall collect information from a representative sample of local educational agencies on: 

whether children with disabilities disproportionately eng~ in misconduct 

whether children with disabilities who misbehave are being disciplined differently than 
children without disabilities 

the extent to which IDEA '97 affects the ability of LEAs to discipline students with 
disabilities 

those situations in which LEAs believe they are unable to provide for a safe and orderly 
environment because ofIDEA's requirements 

whether children with disabilities are being disciplined for behavior that is a 
manifestation of their disabilities 

the extent to which individualized education programs (lEPs) are designed to address the F 

needs of children who are disciplined, before the child engages in behavior that resultS in 
discipline 

the extent to which TEPs are properly implemented for children v.ith disabilities who 
engage in a pattern of misconduct 

Deadline 

GAO shall report the results of the study to Congress ",ithin 18 months. 
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AMEND:MENT NO._ Calendar No. _ 

Purpose: To provide for thc conduct of a study concernlng 
the implcmentation of the Individuals with Disabilities 
Education Act Amendments of 1997. 

IN T1IE SENATE OF THE UNITED STATES--l05th Cong., 2d Sess. 

S.2440 

Making appropriations for the Departments of Labor, Hea.lth 
and Human Services, and Education, and related agen
cies for the fiscal year ending September 30, 1999, 
and for other purposes. 

Referred to the Committee on ___________ _ 
and ordered to be printed 

Ordered to lie on the table and to be printed 

intended to be proposed by 

Viz: 

1 At the appropriate place, insert HIe following: 

2 SEC. -' STUDY CONCERNING THE EFFECT OF THE INDI· 

3 VIDUALS WITH DISABILITIES EDUCATION 

4 ACT AMENDMENTS OF 1m. 

5 (a.) S'!'UDY RF;QUIR£D. The General Accounting Of-

6 fice shall conduct a study of a representative: sample of 

7 local educational agenc~es to determine whether and how 

8 the Individuals with Disabilities Education Act lunend-

9 ments of 1997 (Public Law 105-17) affect the ability of 
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such agencies to maintain f;chool environments that are 

;;afe and conducive to learning for all children. 

(b) STUDY ELEMRNTS.-The study required by sub

section (a) shall include at least the following elements: 

(1) Tn order to determine the e:l..-tent to which 

children with disabilities, as compared to children 

without disabilities, engage in misconduct, the colle<:

tion of" infonnation on the number and type of inci

dents of misconduct by children with and ,,'<,:ithollt 

disabilities, whidt shall be disaggreg-d.ted-

(Al for' misconduct involving weapons, 

mugs, behavior that is substantially likely to re

sult in injmy to self or others, and other types 

of misconduct as detennined by the General Ac-

counting Office; and 

(B) by race, ethnicity, genuer, grade or 

age, and disability. 

(2) In order to detf:'rmine the e:ctent to which 

children with disabilities are treated differently from 

children without disabilities, the collection of infor-

mation on the type, frequency, and dUT"atioll of dis

ciplinary actions, such as suspension from school, 

that resulted from the incidents of misconduct de-

scribed In paragraph (1), which shall be 

Ii1l 003 
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1 dis aggregated in a.ccordance with subparagraphs (A) 

2 and (B) of paragraph (1). 

3 (3) In order to determine whether children with 

4 disabilities are being disciplined for behavior that is 

5 a manifestation of their disability, thc collection of 

6 information On-

7 (A) the number of <:hildren with disabilities 

8 for whom a manifestation determination has 

9 b~tln completed; 

10 eB) the number or those children for whom 

11 the behaviol' was detenrllned to nOT, be a m<l.IU-

12 festation of their disability, which shall he 

13 disllggregated in accordance v.-ith subpara-

14 graphs (A) and (B) of paragraph (1). 

15 (4) In order to determine the ~ient to which 

16 the prote(;tions provided by the Individuals with Dis-

i7 abilities Educatjoll Act Amendments of 1997 affect 

18 proposed disciplinary actions, the collection of inior-

19 roation on the munber of proposed disciplinary ac-

20 tions in which parent.~ agreed wiUl the action pro-

21 posed by the school and the number of tho!<e pro-

22 posed actions in which parents disa..,crreed with the 

23 proposed action and exercised their right to a due-

24 process helirillg. This informa.tion shall include data 

25 on the number of instanc:es in which schools clter-
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1 cised the authority to remove children for up to 45 

2 days (under section 615(k)(1) of the Individuals 

3 with Disabilities Education Act (20 V.S.c. 

4 1415(k)(1» or requested a hearing officer to do so 

5 (under section 615(k)(2) of such At-t). All data re-

6 ported under this para.,crraph shall be dis aggregated 

7 i.ll accorda.nee with subparagraphs (Al and (El of 

8 paragraph (1). 

• 9 (5f Information Oil the outcomes of expedited 
} 

10 due process hearings conducted pursuant to sections 

11 615(k)(2l, 615(l~)(6), and 615(k)(7) of the Individ-

12 uals with Disabilities Education Act (42 U.S.C. 

13 1415(k)(2), (k)(6), and (k)(7». 

/ ' . 14 (6)(A) An opportunity for local educational 

15 agencies to identif;r situlLtions in whiM. they believed 

16 they could not· effectively provide for a gafe and or-

17 derly environment because of the requirement.s of 

18 thH Individuals with Disabilities Education Act. 

19 (E) A local educat,ional agency that identifies 

20 such a situation shall be requested to describe how 

21 5urh Act impeded its ability to pl'ovide for a safe 

22 and otderly enviro!Unent in sufficient detail to deter-

23 nUne whether the agency understood and made full 

24 use of the options available to it under such Act, in-

25 eluding, at a rninimum-
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(i) removing a. child for up to 10 school 

days per incident under section 615(k)(1 )(A)(i) 

of such Act (20 U.S.C. 1415(k)(I)(A)(i))j 

(il) pJacing the child in int.erim alternative 

educational settings under sections 

o15(k)(1)(A)(ii) and 615(k)(2) of such Act (20 

U.S.C. 1415(k)(1)(A)(ii) and (k)(2»j 

(iii) extending IilL interim alternative edu

cational settilJg und~r section 615(k)(7)(C) of 

such Act (20 U.S.c. 1415(k)(7)(C»; 

(iv) s\lspending and expelling a child for 

behavior that is not a manifestation of the 

child's disa.bility, lmdcr sec.-tion ol5(k)(5) of 

such Act (20 U.S.C. 141:)(k)(5»j 

(v) seeking removal of tlle c.bild tlil"ough 

il~iunetive reliefj and 

(vi) proposing a· change m the child's 

placement. 

19 (7) The collection of information on the extent 

20 to which indi,,;ciualized education programs were 

21 properly implemented for children with disabilities 

22 who engaged in a pattern of misc:onduet. 

23 (8) The collection of illfonnation, from parents 

24 of children with disabilities who were disciplined, on 

25 t.he extent to whieh their childreTL.~' individualized 
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education programs were designed to address the 

needs of the children before the behavior OC(;illTed 

that resulted in di::;cipline. 

(9)(A) In order to determine whether local edu

cational agencies are making appropriate use of be

havioral interventions to reduce the need for discipli-. 

n.a.ry actions, as required by the Individuals with 

Disabilities Education .<\.ct, the collection of iui'onna

tion on-

(i) tile e::>.."tent to which children with dis

abilities who are the subject of disciplinary ac

tions had functional bcha .... ioral assessments and 

behavioral intervention plans (or individualized 

education programs that included behavioral 

strategies) before the behavior oc(:urred that is 

the subject of the diseiplinary action; 

(li) the e>.t.ent to which children Vlith dis

a.bilities who are the subject of dis~.iplinlliY ac

tions had such behavioral assessments and 

plans or strategies after th" disciplinary action 

occurred; and 

(iii) the qualifications of the pcrsons con

ducting such functional behavioral assessments 

and developing such behavioral iuten-ention 

plllIlS. 

lj1] 00; 
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1 (E) Data collected and reported under subpara-

2 graph (A) shall be: disaggreg-ated-

3 (i) as required by paragraph (l)(B)j and 

4 (ti) for chilru'Cll who were the sub.iect of ex-

5 pulsious, long-term suspension Or multiple 

6 short-term suspensions. 

7 (e) DEADlJIN'E }o'OR REpORT.--

8 (1) IN GEN.I!:RA.I,.-The General Accounting Of-

9 fice shall prepare and submit to the Committee on 

10 Labor and Human Resources of the Sena.te and the 

11 Corruruttee on Education and the Workforce of the 

12 Hou~e ()£ Representatives an interim and final Ttlport 

13 oonceming the results of the study required by this 

14 

15 

16 

17 

18 

19 

20 

21 

22 

section. 

(2) DEADLlNES,-The reports required under 

paragraph (1) shall be submitt.ed-

(A) in the case of the interim report, not 

later thall 6 months lifter the da.te of enactment 

of this Act; Dnd 

(B) in the case of the final report, not 

lat.er than 12 months after the date of enact

ment of this Act, 

~008 
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Southern California Cancer Pain Initiative 
cJo City Qf Hope National Medical Center - 1500 E. Duane Read. OUlrte, CA 91010 
Phone: (626)359-8111 x 3829 • Fax: (626) 301·8HI • E.mall:sccplo.m",lInk.coh,orl 

Chief' of Stafl' Enkine Bowles 
The White House 
Washington, D.C. 

Dear Mr. Bowles: 

RE: Letllal Dnlg Abuse Prevention Ad 

On behalf of the Board of Directors of the Southern California Cancer Pain Initiative (SCCPI), an 
organization comprised ofheahhcare professionals and patients throughout the U.S. and internationally. 
we are contacting you to express our coaceru and ask for your immediate attention regarding the Lethal 
Dnlg Abuse Prevention Act which may likely be attached as an amendmeat to an appropriations 
bill. 

SCCP!'s mission is to promote the relief of cancer patients with pain. Simultaneously, SCCP! holds 
firmly to the sanctity of life, We do NOT endorse, sponsor or support physician assisted suicide. We 
sponsor many programs designed to educate healthcare professiol!llls. patients, and the public about 
sound, non-$'eatening ways to provide adequate treatment of cancer pain, We work closely with the 
American Cancer Society, the WelJness Community, and several other patient-focused organizations. to 
heighten awareness that pain relief is a basic human right. SCCPI also aims to educate the public as well 
as practitioners that 80% of cancer pain ~ be relieved with already avai1able medications. 

Treating cancer pain, especially at the end of life, is NOT analogous to physician assisted suicide. In fact, 
. research has sbown that adequately treated pain decreases requests for physician assisted suicide. 
However. at a recent California Pain Summit, it was shown that a IDIli2I barrier to adequately treated pain 
is physician !Car of regulatory scrutiny and t.l=at of loss of license if their reasonable pain relief treatment 
fu11s under increas,ed regulatory censure. As such, many physicians are reluctant to prescnbe what would 
be deemed as reasonable and safe medication protocols. Additional restrictions, as outlined in the Lethal 
Drug Prevention Al:t, would certainly decrease, if not extinguish, physicians from practicing sound cancer 
pain management. Additional restrictions would also make the present plight of patients who seek 
adequate pain relief much more desperate while also needlessly causing an increase in undo suffering. We 
are in favor of censorship of abuse of prescribing privileges, We are NOT in favor of carelessly 
allowlag Il~ple to aeedlessly suffer when sophisticated treatments and medicatioas are available 
to help "H,nate pain and suffering WITHOUT aecessarily endaagering their life, 

The hasty manner is which the Lethal Drug Prevention Act is being proposed through Congress. does not 
give due justice to fully consider the scope and complexity of pain as well as the potential additional 
restrictions to pain relieE Please understand the gravity of the implications for patients who suffer either 
from various furms of cancer pain, If this bill becomes law: 

• Doctors threatened with action by the government and with no way to prove their "well 
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intentioos" (in the fiu:e of the assumptions that assisting in pain management is analogous with 
physician assisted suicide - a fillsity) will end their pain practices, leaving patients who deserve 
adequate, well-sound treatment to suffirr needlessly 

• Pain patients will become more desperate than ever, turning to illicit channels fur pain relieving 
drugs and increasing the momentum behind physician assisted suicide 

• Research provided by the Pain and Public Policy Studies Group at the University of WISCOnsin 
demonstrates that, contrary to popular assumptions, pain patients do not represent a threat in 
terms oftbe drug abuse problem in this country. 

• The Bill FAILS to address the FACTS that people who have unmanaged pain have incmlsed 
depression and incmllICd reqnetlts for physiclu assisted .uicide. Pain management, 
DECREASES requests (or phy.lcian lUi.ted suicide. 

The Lethal Drug Abuse Prevention'Ac! fails to realize and address the complexity of pain and palliative 
care. By attaching it to any appropriations bilI in this session, the Congress would be discounting the 
gravity and the significance of these issues. If the Congress allows the Lethal Drug Prevention Act to be 
an amendment to an appropriations bill, they are not only denying the suffering of millions, but they are 
not upholding the rights of every American for respect, dignity, and equal access to relief from suffering. 

Notably, there are significant numbers of physicians and healthcare professionals, palients and their 
tiunilies, as wen as the general public who are mobilizing on behalf of the suffering and NOT in favor of 
physician assisted suicide. There are other kindred groups who are also very concerned about the effects 
oftbis bill on the American polity and the rights to adequate, sound, and non-life..threatening pain ;. 
management. We wish to create partnerships to help suffering palients, not accelerate the confli~!o:' f 

Therefore, we ask: that in your capacity as Chief of Staff and we ask. the Administration as a whole to: 
1) Oppose considering the Lethal Drug Abuse Prevelltion Act In THIS session of the 
Congress, as the hasty nature in which the bill is being pushed does not address the highly 
complex issues within the bill; 

2) Actively OPPOSE adding aa an amendment the Lethal Drug Abuse Prevention Act -
either the Nickles bill or the Hatch Substitute- on any Appropriations bill, illCludlng the 
omnibus bill. 

Mr. Bowles, we appreciate your coosideration and that of the Administration of these highly complex, 
volatile issues. seep! asks for your support in opposing the Lethal Drug Prevention Act and not further 
resrricting access to proper medical care and adequate Pain~ manageme_ t. 

Sincerely, 
ictor Ko , MD, F ACP 

Chair, Regulatory A.ffiUrs Committee 

Barbara ie, 
Director, SeCPI 

: 
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Extreme 
Team 
More Far-Out Activity on the ~ 

October 8, 1998 

GOP SENATE CANDIDATE: 

RAPE VICTIMS CAN'T GET PREGNANT 

Claims Hormones Act as "Little Protective Shield" 
to Stop Rapists from Imp,'egnating Victims 

.' 

GOP Senate Candidate Makes BiZArre Comments Dn Rape. AbDrtiDn, Senate candidate FIIY 
Boozman (R-AR) advanced a strange theory regarding the likelihood of pregnancy reSUlting from 
rape, calling it "almost impossible." Boozman, an eye doctor, asserted that pregnancies resulting 
ITom rape are rare, due to "God's little protective Shield," which he said is a natural hormonal shield 
created by women when frightened, for example, during II sexual assault. Boozman, who is pro
life, was explaining why he might support allowing abortion in cases of rape, incest, or to save the 
life of the mother, since, he claimed, those situations are so rare. [Brummett, Arkan~as pemacrat
Gazette, 10/8/98] 

• 15,000 Rape & Incest Victims Must Be Wrong, Planned Parenthood cites figures 
from the late '80s that about 15,000 women II year become impregnated by rape or 
incest in America. (Arkansa., Demgcrat-Gazette, J 0/8/98] 

Now the Republican Won't Talk About It, Boozman's aide did not deny his boss 
made the peculiar comment, and said Boozman would decline to comment on his 
statement at all. (ArkaO'ms DemQGnll.Gazctre, 10/8/98) 

rJlllllorized and Paid/or by the Dr!fJlOCTatic NatiQ/Jal COli/millet: 
)tJww.de1Hocrats.org. 
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1. In the appropriations language, insert the following in the 

2 appropriate place: 

3 "of which $1,100,000,000, which shall become available on 

4 July I, 1999 and remain available through September 30, 2000, 

5 shall be available, notwithstanding any other provision of law, 

6 to carry out Title VI of the Elementary and Secondary Education 

7 Act of 1965 in accordance with section 3XX of this Act, in order 

8 to reduce class sizes in the early grades, using well qualified 

9 teachers and thereby improving educational achievement". 

10 2. In the numbered sections of Title III of the Labor/HHS/ED 

11 appropriations bill, insert the following: 

12 SEC. 3XX. (a) From the amount appropriated to carry out 

13 this section, the Secretary of Education-

14 (1) shall make available a total of $ to --------
15 the Secretary of the Interior (on behalf of the Bureau of Indian 

16 Affairs) and the outlying areas for activities under this 

17 section; and 

18 (2) shall allocate the remainder by providing each 

19 State the greater of the amount it would receive if a total of 

20 $ ________ were allocated under part A of title I of the 

21 Elementary and Secondary Education Act of 1965 (ESEA) or under 

II title II of the ESEA for fiscal year 1998, except that such 

14)006 
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allocations shall be ratably increased or decreased as may be 

2 necessary. 

3 (b) Each State that receives funds under this section-

4 (1) may reserve not more than one-half of one percent 

5 for the cost of administering this section; and 

6 (2) shall distribute at least 99.5 percent to local 

7 educational agencies in accordance with their respective 

8 allocations for fiscal year 1998 under part A of title I of the 

9 ESEA except that, if a local educational agency's award under 

10 this section would be less than the starting salary for a new 

11 teacher in that agency, the State shall not make that award 

12 unless the local educational agency agrees to form a consortium 

13 with at least one other local 'educational agency in order to 

14 reduce class size. 

15 (c) (1) Each local educational agency that receives funds 

16 under this section shall use those funds to carry out effective 

17 approaches to reducing class size with quality teachers to 

18 improve educational achievement for both regular and special 

19 needs students, and shall give priority to reducing class size 

20 in grades 1 through 3 in accordance with research findings 

21 showing that class-size reduction has the most benefit at those 

n grade levels. 

23 (2) (A) Each such local educational agency may pursue 

~ the goal of reducing class size through-

2 

~007 
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J • 
(i) recruiting, hiring, and training 

2 certified regular and special education teachers and teachers of 

3 special-needs children, including those certified through State 

4 and local alternative routes; 

5 (ii) testing new teachers for State 

6 certification requirements that are consistent with 

7 section 202(d) (2) of the Higher Education Act of 1965 (HEA); and 

8 (iii) providing professional development to 

9 teachers, including special education teachers and teachers of 

10 special-needs children, consistent with title II of the REA. 

11 (B) A local educational agency may not use more 

12 than a total of 10 percent of its award under this section for 

13 activities described in clauses (ii) and (iii) of 

14 subparagraph (A). 

15 (C) A local educational agency that has already 

16 reduced class size in the early grades to 18 or less may use its 

17 funds under this section to-

18 (i) make further class-size reductions in 

19 grades 1 through 3; 

20 (ii) reduce class size in kindergarten or 

21 other grades; or 

22 (iii) carry out activities to improve 

23 teacher quality. 

3 
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(3) Each such agency shall use funds under this 

2 section only to supplement, and not to supplant, State and local 

3 funds that, in the absence of funds under this section, it would 

4 spend for activities under this section. 

5 (4) No funds made available under this section may be 

6 used to increase the salaries of, or provide benefits (other 

7 than participation in professional development and enrichment 

8 programs) to, teachers who are, or have been, employed by the 

9 local educational agency. 

10 (d) (1) Each State receiving funds under this section shall 

II report on activities in the State under this section, consistent 

12 with section 6202 (a) (2) of the ESEA. 

13 (2) Each sChool benefiting from this section, or the 

14 local educational agency serving that school, shall produce an 

IS annual report to parents, the general publiC, and the State 

16 educational agency on student achievement and class size in the 

17 school and on the effect of the activities carried out under 

18 this section. 

19 (e) Section 6402 of the ESEA shall apply to this section 

20 only with respect to professional development activities . 

.. * * • * 

4 
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Record Type: Record 

To: See the distribution list at the bottom of this message 

cc: Barry White/OMB/EOP, Wayne Upshaw/OMB/EOP, Leslie S. Mustain/OMB/EOP, Sandra 
Yamin/OMB/EOP 

Subject: REVISED Bilingual "Report" 

This is Barry at Barbara's machine. This is the version faxed this evening to Rep. Becerra (it 
conforms to his changes), the Speaker's Office, and Delia Pompa. 

~ 
BILlNG3W 

Kate: pis give this to Kieffer 

Message Sent To: 

Janet MurguialWHO/EOP 
Maria EchavesteIWHO/EOP 
Elena Kagan/OPD/EOP 
Michael Cohen/OPD/EOP 
Charles E. Kieffer/OMB/EOP 
Kate P. Donovan/OMB/EOP 
mike_smith @ ed.gov @ inet 
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10/13/98 8:40 pm 

REPORT ON SUCCESSFUL BILINGUAL EDUCATION PRACTICES 

Sec. ----. Subpart 2 of Part A of title VII of the Elementary and Secondary 
Education Act of 1965 is amended by adding at the end thereof a new section 
7137 to read as follows: 

"Section 7137. SPECIAL REPORT. (a) The Secretary shall commission a report on 
successful education practices for limited English proficient children. The report 
will identify a number of highly successful projects, includingTransitional Bilingual 
Education Programs, Two-Way Bilingual Education Programs, English as a Second 
Language, and English immersion programs, funded from any source, to help limited 
English proficient students in high poverty schools attain proficiency in English and 
high levels of academic achievement. The report shall identify the features of each 
project that made it successful, and for each program, shall specify the 
characteristics of its children, schools and communities. 

(b) The report is to be submitted by the Secretary to the President and to the 
Congress not later than September 30, 1999, with such interim reports as may be 
necessary. 

(c) There are hereby appropriated $500,000 to carry out the purposes of this 
section. 

-------------------------~----------

The Managers note that there are a number of techniques in use to help Limited 
English Proficient children learn English and acquire academic skills rapidly and 
efficiently. Grantees under the Bilingual Education Act should have information on 
the features of program designs that work well, in order to design the best 
programs to meet the needs of their children. 

The Act includes language directing the Secretary to develop a report on successful 
practices for use by grantees and to inform the Congress' deliberations on 
reauthorization of Title VII of the Elementary and Secondary Education Act in the 
next Congress. 
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l Sandra Yamin 
10112/9810:59:12 PM 

Record Type: Record 

To: Sylvia M. Mathews/OMB/EOP 

cc: See the distribution list at the bottom of this message 
Subject: Bilingual Language sent to the Hill 

This is the bilingual language that has been discussed with Congressman Becerra and transmitted to 
the Speaker's office. 

~ 
BILlNG3W 

Message Copied To: 

Maria Echaveste/WHO/EOP 
Janet Murguia/WHO/EOP 
Elena Kagan/OPO/EOP 
Michael Cohen/OPO/EOP 
Adrienne C. Erbach/OMB/EOP 
Robert L. Nabors/OMB/EOP 
Charles E. Kieffer/OMB/EOP 
Robert G. Oamus/OMB/EOP 
Barry White/OMB/EOP 
Wayne Upshaw/OMB/EOP 
Leslie S. Mustain/OMB/EOP 
Mindy E. Myers/WHO/EOP 
Marjorie Tarmey/WHO/EOP 
Barbara Chow/OMB/EOP 



{B![lJ'JG3~WPD 

10112/98 

REPORT ON SUCCESSFUL BILINGUAL EDUCATION PRACTICES 

Sec. ----. Subpart 2 of Part A of title VII of the Elementary and Secondary 
Education Act of 1965 is amended by adding at the end thereof a new section 
7137 to read as follows: 

"Section 7137. SPECIAL REPORT. (a) The Secretary shall commission a report on 
successful education practices for limited English proficient children. The report 
will identify a number of highly successful projects, includingTransitional Bilingual 
Education Programs, Two-Way Bilingual Education Programs, and English immersion 
programs, funded from any source, to help limited English proficient students in 
high poverty schools attain proficiency in English and high levels of academic 
achievement. The report shall identify the features of each project that made it 
successful, and for each program, shall specify the characteristics of its children, 
schools and communities. 

(b) The report is to be carried out by a respected, non-partisan organization 
outside the Department of Education, such as the National Academy of Sciences . 

. (c) The report is to be submitted by the Secretary to the President and to the 
Congress not later than September 30, 1999, with such interim reports as may be 
necessary. 

(d) There are hereby appropriated $500,000 to carry out the purposes of this 
section. 

The Managers note that there are a number of techniques in use to help Limited 
English Proficient children learn English and acquire academic skills rapidly and 
efficiently. Grantees under the Bilingual Education Act should have information on 
the features of program designs that work well, in order to design the best 
programs to meet the needs of their children. 

The Act includes language directing the Secretary to develop a report on successful 
practices through a non-partisan organization, for use by grantees and to inform the 
Congress' deliberations on reauthorization of Title VII of the Elementary and 
Secondary Education Act in the next Congress. 

$500,000 is appropriated by this section to fund this report. 

Page 1JI 
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Record Type: Record 

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP, Barbara Chow/OMB/EOP 

cc: Laura EmmettiWHO/EOP 
Subject: Class size negotiations 

Together with Kennedy, Harkin, Clay, Daschle and ED staff, I met with staff from Goodling and 
Gorton's office on the outstanding class size issues. The R's came with their own draft, and 
insisted we work off of theirs. Much of their draft was lifted from the ED draft, which they had 
gotten from ED earlier in the evening. So we had a common starting point to work from, and it was 
easy to reach agreement on the bill language reflecting the points we had previously agreed to. 

However, we were unable to resolve the outstanding issues, principally because the Republicans 
were unwilling to make any of the concessions Elena proposed at the end of the afternoon meeting. 
Further, they were clearly not interested in finding common ground at the meeting; they conceded 
early on that they had not agreed to any of our end-of -the-afternoon proposals, and would not 
move from their positions at this meeting. There was one area (see below) where they were open 
to bringing back our idea and so we have the basis to communicate again in the morning, and 
agreed to. Otherwise, it is not clear how best for us to proceed. 

Here is where we are on an issue-by-issue basis, starting with the simple stuff: 

Private School Participation: We agreed to language on this. It essentially requires equitable 
participation for private school teachers in professional development, and states that the private 
school provisions in Title 6 now otherwise do not apply to this program. 

Participation by BIA schools. Daschle's staff yielded to Gorton on the size of the set aside for BIA 
schools. While the 1 % setaside that Gorton could live with is much lower than in other programs, 
no one on our side felt strongly enought to fight--nor believed it would be possible to move Gorton 
very far on this if we tried. 

Reducing Class Sixe in the early grades. Kennedy feels very strongly that we not give up on our 
original focus on grades 1-3. We had suggested that we could live with a priority for grades 1-3 (if 
adequately defined, Kennedy could live with this), and we did this in three places in our bill -- the 
statement of purpose in the opening paragraph; the provision that describes what local district's can 
spend the money on, and in the "local flexibility trigger" that allows other uses of the funds once an 
average class size of 18 is reached in grades 1-3. Their draft contained none of these. 

While they were initially unwilling to consider any of our language, or possible modifications to it, 
Vic ultimately did agree to take our "trigger" proposal back to Goodling. In our judgment, this is 
actually the only provision with any teeth in it--if it is enacted into law it would have the effect of 
getting local districts to work on grades 1-3 first. 

We could probably still get a decent message about this being an initiative aimed at grades 1-3 with 
new compromise language the Oems agreed to after the meeting. (i.e., requiring LEA's to give 
priority consideration to grades 1-3 because of the research showing that the impact of class size 



,," 

reducation is greatest in the early grades). However, we didn't think this ought to be in play until 
we hear back on the trigger idea--and perhaps until one of you can get a better deal form the 
Speaker. 

Cap on Professional Development and Teacher Testing. It was my understanding from Elena that 
Gingrich had a agreed to a 10% cap on these items together. However, the Goodling draft 
proposed 10% for teacher testing, and an additional 10% for professional development. They 
claimed that the Speaker had only been asked about professional development, and therefore the 
additoinal 10% set-aside made sense. 

We could easily live with a 10% cap on professional development, and an additional 2% or so for 
testing. However, it did not seem like a good idea to concede to Goodling's staff a point you had 
already won with the Speaker. Let me know if you want me to try this one out; the Oems will be 
ok with it. 

State Administrative Funds. Our proposal is for .5% for state administration. Kennedy's staff has 
been very strong on this as is Riley. The R's were unmoveable on this, and insisted on nothing on 
State Administration. 

In my judgment, Riley and Kennedy are not going to fall on their swords on this--and we certainly 
shouldn·t. Clay could care less; he's just being a loyal team player. While they both think that 
some state $ are needed, they are digging in on this mainly because they don't want to be hounded 
by the head of the state school superintendent's group, who has been a staunch supporter of and 
good friend to both of them. And neither wants to be the first to back off. I've told Scott Fleming 
to talk to Riley first thing in the morning, and explain that no one here is going to fall hold this up 
over state administration. I will follow up with Riley as well.; he will be here for the school safety 
conference. 

I think we should try to get Kennedy and Riley to converge on a compromise--.025 % rather than 
.05%--which works out to roughly 50K per state. If we try this and the R's won't budge, both 
Kennedy and Riley should find it a lot easier to drop this, and to let each other off the hook. 

Formula. It is our understanding the there is agreement on the distribution of funds to states (the 
higher of Title 1 or Eisenhower for each state), on an appropriations of an additional $100 million 
(bringing the appropriations to $1.2 billion), and that the within state formula will be worked out 
sometime tomorrow at your level. 

I'll check in first thing in the moring. 
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Claslan8 1011 41 2:20 pm Republican offer modifications 

Provided further, That, notwithstanding any other-provision oflaw. for FY 1999 only. 
$1,100,000,000 shall be sen' y to the States under II OPEN IS . VI of the 
Elementary and Seeo Education Act of 1965, to be alloc fifty (50) percent based on 
school age popul 'on and fifty (50) percent based on c:' poverty (as defined by the O'ftic..-oT 
Management d Budget and revised annually in ordance with seetion 673(2) 0 

Communi Services Block Grant Act (42 U ... 9902(2» applicable to a£:' of the size 
involv or the fiscal year for which th termination is made, comp to the number of such 
indivi als who reside in the scho . stricts served by all the local ucational agencies in the 
State for such preceding fiscal year) with a point five (.05) percent minimum for small ~ll: 

Provided further, That if a local educational agency would receive a suballocation of Jess than 

~
it shall not receive that allocation and the funds it would have received will ~e 

alloc d to the remaining local educational agencies in the State in accord with the 
sub ocation formula in the prior prov;so:n I I 

-+w.. q v eA..~ ~ J.c...J.; ~o\...\!C<.A, f,.... "'" IA.l w ~ 1 "\ ~ ~ fIX ~~ 
Provided further, That no funds for 's provision are fo~ Federal administration: 

Th;~I!e":%lite educational agency shall distribute one 
hundred (100) percent of the fun rectly to local educational agenc- ed fifty ( 0) perc~l----~ 
on student enrollment in pu . c and private non-profit school .. the local educ~'~iil 
agency and at least fifty 0) percent based on child pov (as defined by ce of 
Management and B et and revised annually in a roance with seetio 3(2) of the 
Community S - es Block Grant Act (42 U. . 9902(2»)]] 

Provided further, That a local educational agency may use no more than three (3) percent of its 
suballocation for local administrative costs: 

RN~l¥E LANGUAGE TO FOLLOW Pro 
provl . n is to carry out effee' e approacJ:i 0 reducing class size primarily in 
through ee, with qua' teachers (including iting, hiring, training and)testiifi& 
regular and s cial cation teachers and teachers 0 ecial needs chil 
teachers throug e and local alternative routes to teacll 
educatio . evem t for both regular and special needs s; provide profession 
develo ent to these tea and to special educatio hers, inclu . 
nee children and teaching . dren in sma s settings, consistent Wl 

, -gher Education Act Amendrnen 98]) 

Provided further, That this provision is to carry out effective approaches to reducing class size 
with quality teachers to improve educational achievement in the early elementary grades,for 
both regular and special needs students; 
Provided further, That local educational agencies may pursue the goal of reducing class size 
through recruiting, hiring, and training certified regular and special education teachers and 
teachers of special needs children, including those certified through state and local alternative 
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Providt:d further. that. notwithstanding any othcr p vision of law. for FY 1999 only 
SI.I00.000.000.oo ~hall be sent dirt:ctly to th" S tcs under Title VI of tht: Education 
and Secondary Education Act of 1965 to be allo '\ted tilly (SO) pt:n.:t!l1t based nn school
agt:d population and tifty (SO) percent based on poverty (as deftned by the Office of 
Management and Budget arui revised alUlually in accordance with section 673(2) of the 
Community Services Block Grant Act (42 U.S.C. 9902(2» applicable to a family of 
tht: size involved for the fiscal year for which the dt:termination is made compared to 
the number of such individuals who residt: in Ih" ~dlool districts st:rvcd by all the local 
educational agt:ncies in the State for such [lrt:~t:ding fiscal year) with a point five (.05) ./ 
percent minimum for small states: Provided further. that no funds for this part are for ,/ 
federal administration and: Providt:d furtht:r. that the Statt: t:ducational agency shall 
distribute one hundrt:d (laO) perccl\[ of the funds directly to-local educational agencies ....... 
based tifty (SO) 'percent on SlUdent enrollmt:nt in public and private nonprotit schoob -
within the Ioc.:al cducatinnal agency and at leijst'lifty (50) percent based on poverty (as FCA-~.,...Q IA. ~ 
defined by the; Office of Management and Budget and revist!d alUlually in accordance ,..... ~ • ~" k 
with section 673(2) of the Community S~rvices Bind: GratH Act (42 U.S.C. 9902(2» 

"3 S I<-Mi.!i~pplicable to a family of the size involved for the fiscal year for which the 
determination is made ~otnpar~d to tht: nUlllber of such individuals who reside in the 
school-districtS serv~d by all the lot:al educational ,lgt:ncics in the State for sllch 
preceding fiscal yt:ar): Provided further thilt local ~ducational agencies Illay l:fino 
more than Wet: (3) percent of its sub-allocation for local administrative co~ts Provided 
further .thi3 pan is to carry out effective approaches to rcducing class si7.c WI qualiry 
tt!achers (including recntiting. hiring. training and testing rt:gular and special euucation 
tea"hers ~d teachers of speciall1eed~ childrenJ~nd1!;.i 'ng qualified teacht:rs thJough 
State and local alternative routes tll tcacher ccrtlticatlo I in order to improve euucational 
aChievement for both regUlar a.';d special needs studen s;~ovil!t: professional 
developmt:nt to these reachers t1d to special educario tcacherS} inchtuing the teaching 
of special ne s children consistent with Title 11 of th' Higher Edllcation Act 
Amc:nurncnts f 1998: Provideu further. tllat 110 fUll s r.~"ived under this part shall be 
used to incre se t e salaries or provi<.ft: benefits. nt r than participation in professional .; 
development and enricluneru programs; to teachers who are or have \leen employed by 
the local ed cational agency: Provided further. th' t no new application shall he -;-;-2::::2;;~?"""'::;' 
required a the local educati<mal agency and that t e local educational agency all 
des~ribc' its application required under section 303 or Tille VI of the F.leme 
St!cond y and Education Act how thc local edu ,tional agency will me<!! the: 
r"qulf en!! uf this part: Provided further. that each s~hC1<)1 bo:nditing from this pol" cr:-----
or the ocal educational ago:ncy for that school. shall produce an annual report to 

paren s and the go:nc:ral public on it~ snll.J~e;ll~[~~' ~~~~.6.....\": 



Provided that section 6402 of the ESEA shall apply only with respect to professional 
development activities. 

• 
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routes, testing new teachers for state cel'lijication. and providing professional development to 
teachers, including special education teachers, and teachers of special needs children 
consistent with Title II of the Higher Education Act Amendments of 1998, except that not 
more than ten (10) percent of the funds provided under this provision may be used for ,4 Jh-y ~ -d 
professional development: ~...J ;;"'c~J t:!r 

Provided further, That no new application shall be required of the local additional agency and 
that the I . agency shall describe in an addendum to its application required under 

3030 I e elementary and Secondary Act of 1965 how the local educational 
e e reqUIrements of this provision: 

Provided further, That each school benefiting from this provision, or the local educational agency 
for that school, shall produce an annual report to the parents and the general public on its class 
size reduction and student achievement in the early grades PnB ethel' grad" and the State 
shall provide a comparable report to the Secretary.,J . 

OPEN ISSUES: 

Maintenance of Effort 

Matching 
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Provided further, Thllt this provision is to carry out effective IIpprollches to reducing cirlSs size 
with quality teachers to improve educlltiollld aChievement{[n the ellrly elementary grade?3!0r 
both regular and special needs students; 

Providedfurther, Thllt loctd educational agencies may pursue the goal of reducing class size 
through recruiting, hiring, and training certified regular and special education teachers and 
teachers of special needs children, including those certified through stllte and local tdternative 
routes, testing new teachers for stllte certijicllti:.o" and providing professiontd development to 
teachers, including special education teacherjf'and teachers of special needs children; 
consistent with Title 11 of the Higher Educlltion Act Amendments of 1998, except that not 
more than ten (10) percent of the funds provided under this provision may be used for testing 
of new teachers and professional development: 

- ---
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Class Size language 10114 II :30 am c1asslan7 

"Provided further, That, notwithstanding any other provision oflaw, $1,100,000,000 shall be 
available under Title VI of the Elementary and Secondary Education Act of 1965, to be allocated 
such that each State and, within each State, each local educational agency, shall receive the same 
share of funds as it received under section 1122 of that Act for fiscal year 1998, to carry out 
effective approaches to reducing class sizes with quality teachers (including recruiting, hiring, 
and training teachers, including special education teachers, and testing new teachers for State 
certification) in order to improve educational achievement in the early elementary grades, which 
shall be expended in accordance with the statement of the managers on the conference report 
accompanying this Act and such regulations as the Secretary of Education determines are 
necessary to implement such statement, including regulations to ensure that States and local 
educational agencies are appropriately held accountable for class size reduction and improved 
student achievement: Provided further, That in expending funds made available under the 
previous proviso, no State educational agency may use more than one-half of one percent of its 
allocation or $50,000, whichever is greater, for administrative costs and State-level activities and 
no local educational agency may use more than 5 percent of its suballocation for local 
administrative costs: Provided further, That no funds for the class size reduction initiative under 
this heading may be used for Federal administration. 

CONCEPTUAL AGREEMENTS [Suggested language here and under Open Issues could be 
statutory or report language.] 

Teacher Ouality and Hiring. Local educational agencies shall use funds to reduce class size by 
hiring additional teachers and improving the quality of teachers. Suggested language in addition 
to the above: 

"Hiring, recruiting, and preparing new high quality certified teachers who possess strong 
teaching skills, including teachers of special education and teachers certified through state 
and local alternative routes; 

"Providing for and requiring testing of new teachers using State competency 
examinations based on subject areas to be taught, or content deemed appropriate by the 
State for elementary school teachers; 

"Providing professional development to teachers to teach special needs children, and 
providing professional development to teachers consistent with Title II ofthe Higher 
Education Act Amendments of 1998, except that the total spent on these forms of 
professional development from funds under this provision may not exceed ten percent of 
these funds." 

No new application 

Agree on principle of no new application. 
Unresolved as to whether the class size description is part of the Title I or Title VI 
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application. Administration position, reflected in the language below, is that the 
description should be an addendum to the Title I application. 

Suggested language: 

"There will be no new application required. Instead, the local education agency will 
submit to the State, an addendum to its application for funds under Title I which includes 
a description of how it will meet the requirements of this provision. The State will be 
responsible for ensuring compliance by the local education agencies." 

School Report Card suggested language: 

"At the end of each school year in which a school receives funds under this program, the 
local educational agency shall issue a "Class Size Reduction and Teacher Quality 
Accountability Report" for that school to parents and the general public, which shall 
provide clear and easily understandable information on 

"(I) class size reduction goals in grades one through three and other grade levels 
determined by the local educational agency. 
"(2) actual class sizes that year. 
"(3) teacher certification, licensure and related academic qualifications of that 
year's teachers. 
"(4) student achievement levels in reading in grades one through three and in 
other grade levels and subject areas determined by the local educational agency. 

"Based on such accountability report, the State may require a local educational agency to 
take appropriate corrective actions as a condition for continued receipt of funds." 

PRESUMED AGREEMENT 

Extending Availability of Funds. Suggested language: 

"Funds received under this provision shall remain available for obligation and 
expenditure by the LEA for one fiscal year beyond the period ordinarily provided by the 
General Education Provisions Act." 

OPEN ISSUES 

Maintenance of Effort. Suggested language: 

"A local educational agency may receive grant funds under Part D only if it has on file 
with the SEA an assurance that the LEA will spend at least as much, from non-Federal 
resources, as the LEA spent in the previous year for the combination of: 

"a) teachers in regular classrooms in grades 1 through 3 in schools receiving 
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assistance under Part D; 

"b) teachers in each other grade and subject area for which funds under Part Dare 
expended; and 

"c) the other quality improvement activities eligible for support under Part D. 

"The Secretary may waive or modify this requirement if he determines that doing so 
would be equitable due to exceptional or uncontrollable circumstances." 

Matching Requirements. Suggested language: 

;'The Secretary shall have authority to establish through regulations, graduated matching 
requirements beginning with a five percent match for LEAs with a 30 to 40 percent child 
poverty rate, up to a 45 percent matching requirement for LEAs with less than a ten 
percent child poverty rate." 
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Class Size language 

"Provided further, That, notwithstanding any other provision of law, $1,100,000,000 shall be 
available under Title VI of the Elementary and Secondary Education Act of 1965, to be allocated 
such that each State and, within each State, each local educational agency, shall receive the same 
share of funds as it received under section 1122 of that Act for fiscal year 1998, to carry out 
effective approaches to reducing class sizes with quality teachers (including recruiting, hiring, 
ana traming teache;:S; and testing new teachers for State certification).in ordeno, improve 
educational achievement in the early elementary grades, which shall be expended in accordance 
with the statement of the managers on the conference report accompanying this Act and such 
regulations as the Secretary of Education determines are necessary tO'implement such statement, 
including regulations to ensure that States and local educational agencies are appropriately held 
accountable for class size reduction and imprOVed student achievement: Provided further, That in 
expending funds made available under the previous proviso, no State educational agency may 
use more than one-half of one percent of its allocation or $50,000, whichever is greater, for 
administrative costs and State-level activities and no local educational agency may use more than 
5 percent of its suballocation for local administrative costs: Provided further, That no funds for 
the class size reduction initiative under this heading may be used for Federal administration. 



application. Administration position, reflected in the language below, is that the 
description should be an addendum to the Title I application. 

Suggested language: 

"There will be no new application required. Instead, the local education agency will 
submit to the State, an addendum to its application for funds under Title I which includes 
a description of how it will meet the requirements of this provision. The State will be 
responsible for ensuring compliance by the local education agencies." 

School Report Card suggested language: 

"At the end of each school year in which a school receives funds under this program, the 
local educational agency shall issue a "Class Size Reduction and Teacher Quality 
Accountability Report" for that school to parents and the general public, which shall 
provide clear and easily understandable information on 

"(1) class size reduction goals in grades one through three and other grade levels 
determined by the local educational agency. 
"(2) actual class sizes that year. 
"(3) teacher certification, licensure and related academic qualifications of that 
year's teachers. 
"(4) student achievement levels in reading in grades one through three and in 
other grade levels and subject areas determined by the local educational agency. 

"Based on such accountability report, the State may require a local educational agency to 
take appropriate corrective actions as a condition for continued receipt of funds." 

PRESUMED AGREEMENT 

Extending Availability of Funds. Suggested language: 

"Funds received under this provision shall remain available for obligation and 
expenditure by the LEA for one fiscal year beyond the period ordinarily provided by the 
General Education Provisions Act." 

OPEN ISSUES 

Maintenance of Effort. Suggested language: 

"A local educational agency may receive grant funds under Part D only if it has on file 
with the SEA an assurance that the LEA will spend at least as much, from non-Federal 
resources, as the LEA spent in the previous year for the combination of: 

"a) teachers in regular classrooms in grades 1 through 3 in schools receiving 
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assistance under Part D; 

"b) teachers in each other grade and subject area for which funds under Part D are 
expended; and 

"c) the other quality improvement activities eligible for support under Part D. 

"The Secretary may waive or modify this requirement if he determines that doing so 
would be equitable due to exceptional or uncontrollable circumstances." 

Matching: Requirements. Suggested language: 

"The Secretary shall have authority to establish through regulations, graduated matching 
requirements beginning with a five percent match for LEAs with a 30 to 40 percent child 
poverty rate, up to a 45 percent matching requirement for LEAs with less than a ten 
percent child poverty rate." 
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Further, an LEA that has already reached the State goal for class-size reduction in grades 1-3 
may use subgrant funds to make further class-size reductions in those grades, to reduce class 
sizes in other grades, or to undertake additional quality improvement activities. 

TOTAL P.04 
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...1NDIANA 17,004,712 22,811,858 10,633,994 19,56S,911 
'-'lOW'" 7,7J6,~49 11.256,699 9,370,~59 9,155,260 
v"t<ANSAS 8,188,090 10,619.221 9,262,952 8,geS,504 

KENTUCKY 18,8114,613 14,B7<I,BI2\ 16,641,167 16,596,648 
~ISIAN.A 28,485;108 18,s73,893 23,302,307 230469,849 

INE 4,306,167 5,435,000 5,435,000 5,"35,000 
...,MARY1..ANO 14,758,803 19,411.738 16,1146,780 15,605,721 

MASSACHUSETTS 21,690,165 21,602,611 21,a12,258 1~,372,695 
MICHIGAN 4B,69a,849 3a,080,211\ 43,096,874 3e,O~O,574 

./MINNESOTA 12,e89,998 19,494.362 15,88.5,432 15,679,l04 
MISSISSIPPI 18,565,269 11.56',261 14,78B,108 14,412,939 

~ISSOURI 18,75~,15B 21,525,3019 19,643,31R 20,421,741 
tNTAAA 3,793,832 M35,000 5,435.000 5,435,000 

BRASKA ',725,79l fi,8BB,534 5,729,019 5,435.000 
EVAOA 3,294,978 6,140.140 ~,""fi.OOO ~,4J6,OOO 

..;NEW HAMPSHIRE 2,612,383 5,435,000 M35,000 504l5,OOO 
,/NEW J~R5EY 24,001,085 2e,843~5 '6,442,349 24,698,390 

NEW fv\El(ICO 9,297,992 7,650&,989 8,334,572 8,870,070 
(\t..NEW YORK 101,O?l,293 67,433.1.PB 82,711,698 13,202,270 
"..-NORni CAROLINA 20,150.421 21,672,862 23,877,199 2',74S,991 
,/NORTH DAKOTA .,6~1, 155 5,.36,000 5,436,000 5,436,000 

OHIO 44,596,091 43,168,eSO 4M04,020 41,911,1901 
~KLAHOMA 12,924,7406 13,983,008 13,1D1,S09 '.04.026136 
/OREGON 1D,151.835 12,500,670 11,184,36S 10,'94,622 

PENNS'1\.VANlA 49,277.121 44,6B3,SS9 46,22.6,507 41,347,097 
PUERTO RICO • 38,087,SBO 17,866,537 27,899,468 37,a02,O',8 

--RHODE liilL.AND '3,646,808 5.435,000 6,435,000 6,435,000 
..-"!i0lm1 CARClLlNA 1~,Ql0,2JR 14,329,031 13,951,114 1~,S10,401 
AOUni OAKOTA 2,889,497 5,435,000 5,436,000 5.435,000 
..... 'lENNESSEE 19,112,051 20,Q72,594 19,293,346 20,93~,356 
,...-fEXAS 93,964,823 8',D61 ,029 86,OR7,850 89,190,132 

UTAH 4,920,5114 10,215,102 7,512,323 7,693,300 
_V'E,RMON'\' 2,!S5,397 5,435,000 5,'35,000 5.435,000 

/ViRGINIA lM10,B25 24,659,755 20.25~,14a 21,J7",~12 
/WASHINGTON lB,134,792 22;DI8,692 19,815,853 t H,548, 1 '" 

WEST IliRGINIA lD,923,OO3 6,602,435 8,599,998 8,036,978 
WISCONSIN 16,646,054 21.077,8Dl 18,5e'/,742 17,653,031 

"WYOfy1ING 2,421,1121 5,435,000 5,435,000 _ 5,435,000 

"ndudes a ama\lslale minimum of 112 at 1 percent 

/ 
~ 



Class Size language 10114 11 :30 am classlan7 

"Providedfurther, That, notwithstanding any other provision oflaw, $1,100,000,000 shall be 
available under Title VI of the Elementary and Secondary Education Act of 1965, to be allocated 
such that each State and, within each State, each local educational agency, shall receive the same 
share of funds as it received under section 1122 of that Act for fiscal year 1998, to carry out 
effective approaches to reducing class sizes with quality teachers (including recruiting, hiring, 
and training teachers, including special education teachers, and testing new teachers for State 
certification) in order to improve educational achievement in the early elementary grades, which 
shall be expended in accordance with the statement of the managers on the conference report 
accompanying this Act and such regulations as the Secretary of Education determines are 
necessary to implement such statement, including regulations to ensure that States and local 
educational agencies are appropriately held accountable for class size reduction and improved 
student achievement: Provided further, That in expending funds made available under the 
previous proviso, no State educational agency may use more than one-half of one percent of its 
allocation or $50,000, whichever is greater, for administrative costs and State-level activities and 
no local educational agency may use more than 5 percent of its suballocation for local 
administrative costs: Provided further, That no funds for the class size reduction initiative under 
this heading may be used for Federal administration. 

CONCEPTUAL AGREEMENTS [Suggested language here and under Open Issues could be 
statutory or report language.] 

Teacher Quality and Hiring. Local educational agencies shall use funds to reduce class size by 
hiring additional teachers and improving the quality of teachers. Suggested language in addition 
to the above: 

"Hiring, recruiting, and preparing new high quality certified teachers who possess strong 
teaching skills, including teachers of special education and teachers certified through state 
and local alternative routes; 

"Providing for and requiring testing of new teachers using State competency 
examinations based on subject areas to be taught, or content deemed appropriate by the 
State for elementary school teachers; 

"Providing professional development to teachers to teach special needs children, and 
providing professional development to teachers consistent with Title II of the Higher 
Education Act Amendments of 1998, except that the total spent on these forms of 
professional development from funds under this provision may not exceed ten percent of 
these funds." 

No new application 

~ on principle of no new application. 
Unresolved as to whether the class size description is part of the Title I or Title VI 



Class Size language 10/14 11 :30 am classlan7 

"Provided further, That, notwithstanding any other provision oflaw, $1,100,000,000 shall be 
available under Title VI of the Elementary and Secondary Education Act of 1965, to be allocated 
such that each State and, within each State, each local educational agency, shall receive the same 
share of funds as it received under section 1122 of that Act for fiscal year 1998, to carry out 
effective approaches to reducing class sizes with quality teachers (including recruiting, hiring, 
and training teachers, including special education teachers, and testing new teachers for State 
certification) in order to improve educational achievement in the early elementary grades, which 
shall be expended in accordance with the statement of the managers on the conference report 
accompanying this Act and such regulations as the Secretary of Education determines are 
necessary to implement such statement, including regulations to ensure that States and local 
educational agencies are appropriately held accountable for class size reduction and improved 
student achievement: Provided further, That in expending funds made available under the 
previous proviso, no State educational agency may use more than one-half of one percent of its 
allocation or $50,000, whichever is greater, for administrative costs and State-level activities and 
no local educational agency may use more than 5 percent of its suballocation for local 
administrative costs: Provided further, That no funds for the class size reduction initiative under 
this heading may be used for Federal administration. 

CONCEPTUAL AGREEMENTS [Suggested language here and under Open Issues could be 
statutory or report language.) 

Teacher Quality and Hiring. Local educational agencies shall use funds to reduce class size by 
hiring additional teachers and improving the quality of teachers. Suggested language in addition 
to the above: 

"Hiring, recruiting, and preparing new high quality certified teachers who possess strong 
teaching skills, including teachers of special education and teachers certified through state 
and local alternative routes; 

"Providing for and requiring testing of new teachers using State competency 
examinations based on subject areas to be taught, or content deemed appropriate by the 
State for elementary school teachers; 

"Providing professional development to teachers to teach special needs children, and 
providing professional development to teachers consistent with Title II of the Higher 
Education Act Amendments of 1998, except that the total spent on these forms of 
professional development from funds under this provision may not exceed ten percent of 
these funds." 

No new application 

Agree on principle of no new application. 
Umesolved as to whether the class size description is part of the Title I or Title VI 



Class Size language 10/14 11:30 am classlan7 

"Providedfurther, That, notwithstanding any other provision oflaw, $1,100,000,000 shall be 
available under Title VI ofthe Elementary and Secondary Education Act of 1965, to be allocated 
such that each State and, within each State, each local educational agency, shall receive the same 
share of funds as it received under section 1122 of that Act for fiscal year 1998, to carry out 
effective approaches to reducing class sizes with quality teachers (including recruiting, hiring, 
and training teachers, including special education teachers, and testing new teachers for State 
certification) in order tei improve educational achievement in the early elementary grades, which 
shall be expended in accordance with the statement of the managers on the conference report 
accompanying this Act and such regulations as the Secretary of Education determines are 
necessary to implement such statement, including regulations to ensure that States and local 
educational agencies are appropriately held accountable for class size reduction and improved 
student achievement: Provided further, That in expending funds made available under the. 
previous proviso, no State educational agency may use more than one-half of one percent of its 
allocation or $50,000, whichever is greater, for administrative costs and State-level activities and 
no local educational agency may use more than 5 percent of its suballocation for local 
administrative costs: Provided further, That no funds for the class size reduction initiative under 
this heading may be used for Federal administration. 

CONCEPTUAL AGREEMENTS [Suggested language here and under Open Issues could be 
statutory or report language.] 

Teacher Quality and Hiring. Local educational agencies shall use funds to reduce class size by 
hiring additional teachers and improving the quality of teachers. Suggested language in addition 
to the above: 

"Hiring, recruiting, and preparing new high quality certified teachers who possess strong 
teaching skills, including teachers of special education and teachers certified through state 
and local alternative routes; 

"Providing for and requiring testing of new teachers using State competency 
examinations based on subject areas to be taught, or content deemed appropriate by the 
State for elementary school teachers; 

"Providing professional development to teachers to teach special needs children, and 
providing professional development to teachers consistent with Title II ofthe Higher 
Education Act Amendments of 1998, except that the total spent on these forms of 
professional development from funds under this provision may not exceed ten percent of 
these funds." .' 

No new application 

Agree on principle of no new application. 
Unresolved as to whether the class size description is part of the Title I or Title VI 



application. Administration position, reflected in the language below, is that the 
description should be an addendum to the Title I application. 

Suggested language: 

"There will be no new application required. Instead, the local education agency will 
submit to the State, an addendum to its application for funds under Title I which includes 
a description of how it will meet the requirements of this provision. The State will be 
responsible for ensuring compliance by the local education agencies." 

School Report Card suggested language: 

"At the end of each school year in which a school receives funds under this program, the 
local educational agency shall issue a "Class Size Reduction and Teacher Quality 
Accountability Report" for that school to parents and the general public, which shall 
provide clear and easily understandable information on 

"( I) class size reduction goals in grades one through three and other grade levels 
determined by the local educational agency. 
"(2) actual class sizes that year. 
"(3) teacher certification, licensure and related academic qualifications of that 
year's teachers. 
"(4) student achievement levels in reading in grades one through three and in 
other grade levels and subject areas determined by the local educational agency. 

"Based on such accountability report, the State may require a local educational agency to 
take appropriate corrective actions as a condition for continued receipt of funds." 

PRESUMED AGREEMENT 

Extending Availability of Funds. Suggested language: 

"Funds received under this provision shall remain available for obligation and 
expenditure by the LEA for one fiscal year beyond the period ordinarily provided by the 
General Education Provisions Act." 

OPEN ISSUES 

Maintenance of Effort. Suggested language: 

"A local educational agency may receive grant funds under Part D only if it has on file 
with the SEA an assurance that the LEA will spend at least as much, from non-Federal 
resources, as the LEA spent in the previous year for the combination of: 

"a) teachers in regular classrooms in grades I through 3 in schools receiving 



assistance under Part D; 

"b) teachers in each other grade and subject area for which funds under Part Dare 
expended; and 

"c) the other quality improvement activities eligible for support under Part D. 

"The Secretary may waive or modify this requirement if he determines that doing so 
would be equitable due to exceptional or uncontrol1able circumstances." 

Matching Requirements. Suggested language: 

"The Secretary shal1 have authority to establish through regulations, graduated matching 
requirements beginning with a five percent match for LEAs with a 30 to 40 percent child 
poverty rate, up to a 45 percent matching requirement for LEAs with less than a ten 
percent child poverty rate." 
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CI888 Size SImulatIons: State AllocatIons Baud On TIU., Share va. Allocations Ba.ed On 
TItle VI Share (Popula~on Share) 

Allocation Based Allocation Based Difference Avarage f1-f It 
On nile I Shore On TWo VI Share Dollars f!L_tAg~ gau~~!~ 

US TOTAL 1.087.000.000 1.087,000.000 

PUERTO RICO 38,087,880 18.305,129 -20,782,551 -53.17% 20.00 
DISTRICT OF COLUMBIA 3,247,973 1,817,608 -1,830.487 -50.20% 21.40 
Wl!ST VIRGINIA .0,923,003 8,788.302 -4,.64,70' -38.04% 19.70 
MISSISSIPPI 18,566,269 11,854,778 06,711,481 -36.16% 22.00 
LOUISIANA 28.485.198 19.450.857 -9.034.539 -31.12% 20. 10 
NEW YORK 101,02f,293 89,127,341 -31,893,947 -3U7% 22.00 
KENTUCKY 18,984,673 f6,2.M97 -3,739,076 -19.88% 22.80 
MICHIGAN 48,593,949 40,061,983 -11,531.865 -17.56% 25.50 
NEW MEXICO 9,297,992 7,847,290 -1,450,694 -'5.60% 19 .• 0 
TEXAS 93.954.823 83,097,,,, -10.857.379 -11.58% 10.00 
ALABAMA 18,783,888 18.758,889 -2.007,220 -10.70% 20.90 
WYOMING 2.421.921 2.190.592 -231.329 -9.55% 18.30 
VERMONT 2,696,397 2,388.420 -208,989 -7.07% 18.70 
ARKANSAS 11,23G,133 10,404.206 -830,028 -7.40% 20.20 
PENNSYLVANIA 49,277,121 45,816,770 -3,460,351 -7.02% 21.80 
II.LINOIS 48,460,512 ",8,134,908 -325.604 -0.67% 22.00 
DELAWARE-, ~2,717,609 -2,7~ -4.834 -0.17% 23.70 . 

3,803,201 -g:36i~ MONTANA 3,793,832 0.25% 19.00 
OHIO 44,598,001 44,856,150 260,os0 0.56% 22.50 
RHODE ISLAND 3.648.808 3.895.843 48.975 1.34% 19.90 
MASSACHUSETl"S 21,898,765 22,1.5,312 448,557 2.07% 21.40 
ARIZONA 18,922,427 17,332,604 .,0,376 2 .• 3% 23.60 
NORTII DAKOTA 2,651,155 2,731,464 60,309 3.03% 18.40 
GEORGIA 28,906,652 30,076,127 1,169,275 4.04% 21.00 
SOUTH CAROLINA 14,010,238 14.889.005 678.769 4.84% 19.80 
FLORIDA .0,800,618 52,994,848 3,184.230 8.39% 24.00 
CALir-oRNIA 123,620,795 131,683,804 8,Q43.o0D 6.51% 27.70 
TENNESSEE 19,112,051 20,576,857 1,404.008 7.88% 22.20 
OKLAHOMA 12,924,744 14.028.761 1.102.008 8.63'" 19.40 
ALASKA 2,570,340 2,893,716 316,375 12.23% 20.20 
SOUTH OAKOTA 2,889,497 3,282,752 393,256 13.Gl% 19.30 
MAINE 4,306,167 4,903,716 597.549 13.881(, 18.80 

~ WISCONSIN 18,6046,054 21,607,317 2.961.283 15.88% 21.90 
MISSOURI 18,764,168 22,068,108 3.311,9Go 17.88% 21.60 
CONN~CTICU" 10,205,728 12,348,213 2,140,485 20.97% 20.10 , 
OREGON 10,151,835 12,814.711 2.602.877 28.23% 22.50 
NEW JERSEY 24,007,086 30,388,240 6,381,166 26.58% 21.50 
KANSAS 6,169,090 10,885,997 2,718.908 33.28% 20.10 
MARYLAND 1",766,603 19.899,398 5.142.79' , 34.86% 23.80 
NORTH CAROLINA 20,750,421 28.380.080 7.817,639 39.71% 24.20 
INDIANA 17,004,712 23.384.948 6,3eo,236 37.52% 20.80 
WASHINGTON 10,134;792 22.571,846 6,437,064 39.90% 23.10 
IOWA 7,736,549 11,539,490 3,602,641 49.16% 20.80 
COLORADO 10,471,009 16,627,119 G,IG6,l1o 49.24% 23.70 
NEBRASKA 4,726.793 7,059,536 2,333,7~5 49.36% 18.20 
VIRGINIA 16,410,826 26,279,257 8,8GB,432 54.04% 20.30 
HAWAII 2.998.771 4,822,896 1,626,12~ 64.28% 21.80 
MINNESOTA 12,899.996 19.984,099 7,084,101 64.92% 22.90 
IDAHO 3,2GB,102 5,5017,222 2,289.120 70.26% 22.00 
NEW HAMPSHIRE 2,8'2,383 4,732,187 2,119,824 8t.18% 20.10 
NEVADA 3,204,978 8,294,392 2,999,414 91.03% 20.90 
UTAH 4,920,654 10,533,233 5.812.849 114.08% 24.60 



Class Size Simulations: State Allocations Based On Title VI Share 

Allocation Based 

On POe!:!lation Share 

US TOTAL* 1,087,000,000 

Al.N3MtA 16,756,669 

ALASKA 2,893,715 

ARIZONA 17,332,804 

ARKANSAS 10,404,206 

CAliFORNIA 131,663,804 

COLORADO 15,627,119 

CONt'lECTICUT 12,346,213 

DELAWARE 2,712,866 

DISTRICT OF COLUMBIA 1,617,506 

FLORIDA 52,984,848 

GEORGIA 30,078,127 

HAWAII 4,622,896 

IDAHO 5,547,222 

ILLINOIS 48,134,908 

INDIANA 23,384,948 

IOWA 11,539,490 

KANSAS 10,885,997 

KENTUCKY 15,248,497 

LOUISIANA 19,450,657 

MAINE 4,903,716 

MARYLAND 19,899,398 

MASSACHUSETTS 22,145,312 

MICHIGAN 40,061,983 

MINNESOTA 19,984,099 

MISSISSIPPI 11,854,778 

MISSOURI 22,066,108 

MONTANA 3,803,201 

NEBRASKA 7,059,538 

NEVADA 6,294,392 

NEW HAMPSHIRE 4,732,187 

NEW JERSEY 30,388,240 

NEW MEXICO 7,847,298 

NEW YORK 69,127,347 

NORTH CAROLINA 28,368,060 

NORTH DAKOTA 2,731,464 

OHIO 44,856,150 

OKLAHOMA 14,026,751 

OREGON 12,814,711 

PENNSYLVANIA 45,816,770 

PUERTO RICO 18,305,129 

RHODE ISLAND 3,695,843 

SOUTH CAROLINA 14,689,005 

SOUTH DAKOTA 3,282,752 

TENNESSEE 20,576,857 

TEXAS 83,097,444 

UTAH 10,533,233 

VERMONT 2,388,429 

VIRGINIA 25,279,257 

WASHINGTON 22,571,846 

WEST VIRGINIA 6,768,302 

WISCONSIN 21,607,317 

WYOMING 2,190,592 

• Note: funds for OuUying Areas and evaluation are not induded in -US Total'-



Class Size Simulations: State Allocations Based On Title I Share 

Allocation Based 

On Tille I Share 
US TOTAL· 1,087,000,000 

AlABAMA 18,763,888 

AlASKA 2,578,340 

ARIZONA 16,922,427 

ARKANSAS 11,235,133 

CALIFORNIA 123,620,795 

COLORADO 10,471,009 

CONNECTICUT 10,205,728 

DELAWARE 2,717,500 

DISTRiCT OF COLUMBIA 3,247,973 

FLORIDA 49,800,618 

GEORGIA 28,908,852 

HAWAII 2,996,771 

iDAHO 3,258,102 

iLLINOiS 48,460,512 

iNDIANA 17,004,712 

IOWA 7,736,549 

KANSAS 8,169,090 

KENTUCKY 18,984,573 

LOUISIANA 28,485,196 

MAINE 4,306,167 

MARYLAND 14,756,603 

MASSACHUSETTS 21,696,755 

MICHIGAN 48,593,849 

MINNESOTA 12,899,998 

MISSISSIPPI 18,566,269 

MISSOURI 18,754,158 

MONTANA 3,793,832 

NEBRASKA 4,725,793 

NEVADA 3,294,978 

NEW HAMPSHIRE 2,612,363 

NEW JERSEY 24,007,085 

NEW MEXICO 9,297,992 

NEW YORK 101,021,293 

NORTH CAROLINA 20,750,421 

NORTH DAKOTA 2,651,155 

OHIO 44,596,091 

OKlAHOMA 12,924,7:«-

OREGON 10,151,835 

PENNSYlVANIA 49,277,121 

PUERTO RICO 39,087,680 

RHODE ISLAND 3,646,868 

SOUTH CAROLINA 14,010,236 

SOUTH DAKOTA 2,889,497 

TENNESSEE 19,112,051 

TEXAS 93,954,823 

UTAH 4,920,584 

VERMONT 2,595,397 

VIRGINIA 18,410,825 

WASHINGTON 16,134,792 

WEST VIRGINIA 10,923,003 

WISCONSIN 18,646,054 

'NYOMING 2,421,921 

• Note: funds for Outlying Areas and evaluation are not Inctudec:lln ·US TotaI.* 
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r CI ... Size S'mu'ot'ona: Slate Allocations Ba.od On Tillo I Share vs. Allocollona Booed On 
( Title VI Share (Population Sharo) 

I\lIocaUon Based AllocaUoll Based Difference Average fJ-f It 
On TItle I ~b(ua On TItle VI Share Dollars Porcontlt9!1 g8U~~~~ 

US TOTAL 1.067.000.000 1.067.000.000 

PUERTO RICO 39.087.680 18,305,120 -20,182.551 ·53.17% 20,00 
DISTRICT OF COLUMBIA 3.247,973 1,617,609 ·1.630.467 ·50.20% 21.40 
wr;ST VIRGINIA 10,923,003 6,766.302 ·4.164,701 ·38.04% 19.70 

~'MISSISSIPPI 16,5116,269 ",854,778 -G.71',~D1 -36.16% 22.00 
- LOUISIANA 26.485.198 19.450.657 -0.03<.539 -31.72% 20.10 

NEW YORK 101,021,293 69,127.347 ·31,693,947 ·31.67% 22.00 
KENTUCKY 16,964,673 16,246,497 -3,736.076 -19.66% . 22.60 
MICHIGAN 48,593.649 40,061.983 -a,531.6B5 -17.56% 2MO 
NEW MEXICO 9,297,992 7.847,290 -',450,694 -15.00% 19."0 
TEXAS 93.954.823 83,097,444 .10.857.379 ~11.5e% '9.00 
ALABAMA 18,783,888 16,758.689 -2.007,220 .10.70% 20.90 
WYOMING 2,421,921 2,190.592 -231,329 ·9.55% 18.30 
VERMONT 2,696,397 2,388.429 -206,989 -7.97% 18,70 
ARKANSAS 11,236,133 10,404,206 -ll30,926 -7,40% 20,20 
PENNSYLVANIA 49,277,121 45,816,770 -3,460,351 ·7,02% 21.60 
II.LINOIS ~8,0460,512 .(8.134,908 --325.604 -0.67% 22.00 
~E __ .~ _______ ._ .. __ . ,_. ._.2"717,6QL ____ .n--.-.2-7.12,886 .. ---._ .• :'~- ..0.17% 23,70 
MONTANA 3,793,832 3,803,201 9,369 0.25% 19.00 
OHIO 414,596,001 44,856,150 260,059 0.5B% 22.50 66l-QVJ 
RHODE ISLAND 3.646.808 3.695.843 48.975 1.34% 19.90 --L-l N t:;" 
MA$SACHUsen'S 21,696,765 22,145,312 448,557 2.07% 21.40 

&~ ARIZONA 16,922,427 17,332,804 410,378 2.43% 23.80 
NORTII DAKOTA 2,651,155 2,731,464 60,309 3.03% 18.40 --r ITL..I? VI GEORGIA 28,908.852 30,078,127 1,169,275 4.04% 21.00 

SOUTH CAROLINA 14,010,236 14,889,005 678.769 4.84% 19.80 

FLORIDA 49,800,618 52,9&4.846 3.164.230 6.39% ....... 24:00 0 ... 

CALlr.O~NIA 123,620,795 131,683,80' 6,043,009 6.51% -27.70 

TENNESSEE 19,112,051 20,576,857 1,464.006 7.66% 22,20 

OKLAHOMA 12,924,74' 14.028.761 1,102,006 0.53% 19.40 

- ALASKA 2,570,340 2,693,715 315,376 12.23% 20,20 
SOUTH OAKOT A 2,869,497 3.282,752 39J,2~6 13.G1% '\9.30 

MAINE 4,306,167 4,903,716 597.549 13.88°"" 16.60 
"--0 W1SCONSIN 18,646.054 21.607,317 2.901.263 15.88% 21,90 

MISSOURI 18.764,166 22,086,108 3,311,960 17.66°"" 21.60 

CONNrCTICU1 10,205,728 12,346,213 2,140,485 20.07% 20.10 
OREGON 10,151.635 1Z,014.711 2.662.877 26.23"'0 22.50 
NEW JERSEY 24,007,086 30,368,240 6.361..1G6 26.58°~ 21.50 

KANSAS 8,169,090 10,885,997 2,718,908 33.26% 20,10 

MARYLAND 1 .... 766,603 19,899,398 5.142.794 34,86% 23,80 

NORTH CAROLINA 20,750,421 26,388,060 7,817,639 36.71% 24,20 

INDIANA 17,004.712 23.384,948 8,380,236 37,52% 20.80 
WASHINGTON 16,134.192 22.671,846 6,437,064 39,80% 23,10 

- IOWA 7,138,548 11,639,490 3,802,9" 49,161'. 20,80 

COLORAOO 10,471,009 16,627,119 ~,IG6,110 "'9.24% 23.70 

NEBRASKA 4,726,793 1,059,536 2,333.745 49,38% 18.20 

VIRGINIA 18,410,626 26.279,257 8,868,432 54.04'/' 20.30 

'·IAWAII 2.996.771 4,622,896 1,626,124 64.28% 21.80 
MINNESOTA 12,699,998 19,984,099 7,084,101 54.92% 22.90 
IDAHO 3,256.102 5.547,222 2.209.120 la.26ek 22.00 
NEW HAMPSHIRE 2.812.363 4,132.187 2,119.824 61.16% 20.10 

NEVADA 3.29 ... g18 6,294.392 2,e99 .... 1.4 91.030/.. 20.90 

UTAH 4,920,58' 10,53),233 5.612.649 114.06% 24.80 



. , "F:\RG\EDUCATIO\ TEST99.001 

1 SEC,_. 

2 (a) IN GENERAi..-Part C of the General Education 

3 Provisions Act (20 U.S.C. 1231 et seq.) is amended by 

4 adding at the end the following: 

5 "SEC. 4(7. PROHIBmON ON FEDERALLY SPONSORED TEST· 

6 DSC. 

7 "(a) GENERAL PRoHIBiTIo~.-Notwithstanding any 

8 other provision of Federal law ~d except as provided in 

9 subsection (b), no funds provided to the Department of 

10 Education or to an applicable program, may be used to 

11 pilot test, field test, implement, administer or distribute 

12 in any way any federally sponsored national test in read-lL d cW 
. . " / J: '" J,!.lt LS:... - 0-\JV. 

13 mg, mathematics, or any other subject'l\hat is liCt !ijieeil'i 

14 c~t etl'~ prciiEled: rep in autli6lizhIg tegtshttion~ 

15 eaeeted iftte lflw. 

16 (b) ExCEPTIONS.-Subsection (a) shall not apply to 

17 the Third International Mathematics and Science Study 

18 or other international comparative assessments developed 

19 under the authority of section 404(a)(6) of the National 

20 Education Statistics Act of 1994 (20 U.S.C. 9003(a)(6) 

21 et seq.) and administered to on1y a representative sample 

22 of pupils in the United States and in foreign nations.". 

23 (b) AUTHORITY OF NATIONAL AssESSMENT Gov-

24 ERNlNG BoARD.-Subject to section 447 of the General 

2S Education Provisions Act, the exclusive authority aver the 

26 direction and all poliCies and guidelines for developing vol-

Oc;tober 13. 1998 (3:44 p.m.) 
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1 untary national tests 'Pursuant to contract RJ97153001 

2 previously entered into between the United States Depart

. 3 ment of Education and the American Institutes for Re-

4 search and executed on A\lg\lst 15, 1997, and subse-

5 quently modified by the National Assessment Governing 

6 Board on February 11, 1998, shall continue to be vested 

7 in the National Assessment Governing Board established 

8 under section 412 of the National Education Statistics Act IJ. ..L. 
9 of 1994 (20 U.S.C. 9011). ~~-

10 (c) STUDIES.- ,). 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

(1) PuRPoSE r- DEFINITIoN.-The National 

Assessment Governing ~ and 

clearly arti~ in a purpose, 

mat, Mllt intended uS¥~f any proposed federally 

sponsored test. Such report shall also include-

(A) a definition of the meaning of the term 

''volun~'' in ~ to the jEA'elepment or 

fji::'::;~dQnatio~ ~ and 

(B) a description of the achievement levels 

and reporting methods to be used. in grading 

21 any national test. ftRi' "11 II tis • ., I t 

22 illt rtY:811ti8M IliRIl Iftteft IlIM8'i'8BlSat Ie: m. 
23 The report shall be submitted to the White House, 

24 the Committees on Education and the Workforce of 

25 the House of Representatives, the Committee on 

Octcbot la. 1998 (3~ p.m.) 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

3 

Labor and Human Resources of the Senate, and the 

Committees on Appropriations of the House of Rep- . 

resentatives and the Senate not later than Septem,- • tt 
ber 30, 1999. tJ;J;iJ (k ,IA.., 4{ ~J'" ~r 

(2) RESPONSE TO iiWMt'fo> C1UW.-The Na- ~ ... 

tional Assessment Governing Board shall develop 

and submit to the entities identified in paragraph 

(1) a report, not later than September 30, 1999, 

that addresses and responds to the findings reported 

by the National Academy of Sciences in the report 

entitled "Grading the Nation's Report Card: Evalu-

ating NAEP and Transforming the Assessment of· 

Educational 2;'~J that assert that the achieve-

ment levels the National Assessment of 

Educational Progress (NAEP) are fundamentally 

flawed. 

(3) TECHNICAL FEABIBILITY.-The National . . 
18 Academy of Sciences shall conduct a study regarding 

19 the technical feasibility of including· items from the 

20 National .Assessment of Educational Progress 

21 (NAEP) or other tests in State and district assess-

22 ments to provide a measure of individual student 

23 performance against the standards established by 

24 the National Assessment of Educational Progress 

. 25 (NAEP) for 4th grade reading and 8th grade math-

~ 13.11198 (3:44 p.m., 
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1 ematics and the quality of the infonnation regarding 

2 a student's performance that is to be provided to 

3 parents and teachers. The National Academy of 

4 Sciences shall rl19szt Iilte (caw 8£ the study to the 

5 entities ideyj;i~ed in perBlP"wpll (1) Ret la~l1 than 

0cI/Ib8! 1 a, 1998 (3:44 p.m.) 
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Provided, that NAGB may conduct studies to determine the technical quality oftest items for the 
purpose of incorporating those items in state or local tests in order to measure student progress 
against National Assessment of Education Progress benchmarks. 

Report Language 
In addition to the report language you have suggested, we propose the following: 

The Committee bill provides that the National Assessment Governing Board retains 
exclusive authority over the policies, direction and guidelines for voluntary national tests 
for 4th grade reading and 8th grade math. The bill includes language prohibiting the use 
of funds to pilot test, field test, implement, administer or distribute in any way any 
federally sponsored national tests. For the purposes of this section, pilottesting is any 
testing activity that provides test scores for individual students, school districts, or states. 

The Committee recognizes that many states and local communities have already 
developed tests aligned with state and local academic standards, and may wish to have an 
efficient way of also determining how well students perform relative to the National 
Assessment of Education Progress achievement levels. Therefore, the bill also provides 
that the National Academy of Sciences conduct a study to determine the feasibility of 
incorporating items from NAEP or other tests into state or local tests for these purposes. 
Further, the Committee bill permits NAGB to conduct studies to determine the technical 
quality of any test items for the purpose of incorporating them into state or local tests. 
These studies may address such issues as: how well students understand and interpret the 
questions; how different ethnic, racial or gender groups respond to the questions; whether 
the questions measure the content area they are supposed to measure, whether the 
questions are too easy or too difficult for the target population; whether the questions 
assess the range of skills and abilities of all the students, and whether the questions are 

. appropriate for the grade level. 
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"Statement of the Managers" language on 
Class Size Reduction and Teacher Quality Initiative 

10/12/98 

The conference agreement provides $1,100,000,000, within the School Improvement 
Programs account, for the first year of an initiative on class-size reduction and quality teaching. 
The conferees agree that the purpose of this initiative is to reduce class sizes in the e,arly 
elementary grades, employing well prepared teachers, in order to improve student achievement in 
reading and other basic skills. The conferees' goal is that the 1999 appropriation will finance the 
first step in reducing class sizes in grades 1 through 3 to an average of 18 by 2005. 

IAn IAIw 
The conferees direct that the State educational agency (SEA) of each State desiring to 

participate in the program will file an application with the Secretary. The Secretary, through "'1'1'lA c::.. 
regulations, will establish requirements for the application. c ~ 1lMJ l"'""i~ 

.{, t.. ....... rc!'tf 'l>1' cd· L 
The conferees direct that, at the local level, LEAs use their sub grants to pay the salarie~ . 

and benefits of the additional teachers needed to reduce class sizes in grades 1 through {fe the 
le.·el sct by tho State &S the Stllte guM Teachers hired for new positions shall be requirM to meet 
the State's requirements for full ertifit:ation, or must be making satisfactory progress toward full 
certification within 3 years. II-new teachers hired with ro ~des 1 thro~ .n 
3 must pass a teacher c petency-t ... , A shall use ~ ..... 7 h 1'1'0 

~~:~s a:r::~~ ;:;:;db:~l~rf::::::I~::;:U=::i:; i:i!I:;~I:=:!::~~ -Lw. 

(

Further, an LEA that has already reached the State goal for class-size reduction in grades 1-3 
may use sub grant funds to make further class-size reductions in those grades, to reduce class 
sizes in other grades, or to undertake additional quality improvement activities. ' 

The conferees direct the Secretary of Educatiodllo establish, through regulation, 
graduated matching requirements beginning with a 5 percent match for LEAs with a 30-40 
percent poverty rate up to a 45 percent matching requirement for districts with less than 10' 
percent child poverty . 

........--

7 

In order to permit LEAs to implement this initiative in an orderly fashion, the conferees 
direct that any funds received under the program by an SEA or LEA shall remain available for 
obligation and expenditure by the SEA or LEA for one fiscal year beyond the period ordinarily 
provided by the General Education Provisions Act. 

Finally, the conferees direct that each school benefitting from the program produce an 
annual report to parents and the general public on its student achievement in reading (using the 
data it would prepare under Title I, and disaggregated as required by the Title I statute), average 
class size in its regular classrooms, and teacher certification and related qualifications. This 
information will enable the public to judge the effectiveness of the program. The conferees 
further direct each LEA receiving funding to provide to the SEA, each year, a report 



I 
2 

summarizing the infonnation reported by its schools. Within 3 years of receiving program 
funding, each LEA's reports shall provide evidence of the reading achievement of students, in 
grades 3, 4, or 5, in schools served under the program; such evidence shall be based on the· 
assessments required under Title I, or comparably rigorous State or local assessments, and shall 
be disaggregated as required under Title I. An LEA with schools that fail to show improved 
student achievement in reading within 3 years shall, with the approval of the SEA, develop and 
implement a program improvement plan. If a participating school fails to show improvement 
after an additional 2 years, the SEA shall reduce the sub grant to the LEA by an amount equal to 
the share of the LEA's subgrant attributable to that school. 
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Class Size language 10/14 11:30 am classlan7 

"Provided further, That, notwithstanding any other provision of law, $1,100,000,000 shall be 
available under Title VI of the Elementary and Secondary Education Act of 1965, to be allocated 
such that each State and, within each State, each local educational agency, shall receive the same 
share of funds as it received under section 1122 of that Act for fiscal year 1998, to carry out 
effective approaches to reducing class sizes with quality teachers (including recruiting, hiring, 
and training teachers, including special education teachers, and testing new teachers for State 
certification) in order to improve educational achievement in the early elementary grades, which 
shall be expended in accordance with the statement of the managers on the conference report 
accompanying this Act and such regulations as the Secretary of Education determines are 
necessary to implement such statement, including regulations to ensure that States and local 
educational agencies are appropriately held accountable for class size reduction and improved 
student achievement: Provided further, That in expending funds made available under the 
previous proviso, no State educational agency may use more than one-half of one percent of its 
allocation or $50,000, whichever is greater, for administrative costs and State-level activities and 
no local educational agency may use more than 5 percent of its suballocation for local 
administrative costs: Provided further, That no funds for the class size reduction initiative under 
this heading may be used for Federal administration. 

CONCEPTUAL AGREEMENTS [Suggested language here and under Open Issues could be 
statutory or report language.] 

Teacher Quality and Hiring. Local educational agencies shall use funds to reduce class size by 
hiring additional teachers and improving the quality of teachers. Suggested language in addition 

to the above: w'/...." L.. ... '""---"\' '" ~ ~ ~ 

"Hiring, recruiting, and preparing new high quality certified teaohers that)possess strong 
teaching skills, including teachers of special education and teachers certified through state 
and local alternative routes' 

"Providing or estmg of new teachers using State competency examinations based on 
subject areas to be taught, or content deemed appropriate by the State for elementary 
school teachers; 

"Providing professional development to teachers to teach special needs children, and 
providing professional development to teachers consistent with Title II of the Higher 
Education Act Amendments of 1998, except that the total spent on these forms of 
professional development from funds under this provision may not exceed ten percent of 
these funds." 

No new application 

Agree on principle of no new application. 
Unresolved as to whether the class size description is part of the Title I or Title VI 



application. Administration position, reflected in the language helow, is that the 
description should be an addendum to the Title I application. 

Suggested language: 

"There will be no new application required. Instead, the local education agency will 
submit to the State, an addendum to its application for funds under Title I which includes 
a description of how it will meet the requirements of this provision. The State will be 
responsible for ensuring compliance by the local education agencies." 

School Report Card suggested language: 

"At the end of each school year in which a school receives funds under this program, the 
local educational agency shall issue a "Class Size Reduction and Teacher Quality 
Accountability Report" for that school to parents and the general public, which shall 
provide clear and easily understandable information on 

"(1) class size reduction goals in grades one through three and other grade levels 
determined by the local educational agency. 
"(2) actual class sizes that year. 
"(3) teacher certification, licensure and related academic qualifications of that 
year's teachers. 
"(4) student achievement levels in reading in grades one through three and in 
other grade levels and subject areas determined by the local educational agency. 

"Based on such accountability report, the State may require a local educational agency to 
take appropriate corrective actions as a condition for continued receipt of funds." 

PRESUMED AGREEMENT 

Extending Availability of Funds. Suggested language: 

"Funds received under this provision shall remain available for obligation and 
expenditure by the LEA for one fiscal year beyond the period ordinarily provided by the 
General Education Provisions Act." 

OPEN ISSUES 

Maintenance of Effort. Suggested language: 

"A local educational agency may receive grant funds under Part D only if it has on file 
with the SEA an assurance that the LEA will spend at least as much, from non-Federal 
resources, as the LEA spent in the previous year for the combination of: 

"a) teachers in regular classrooms in grades 1 through 3 in schools receiving 



assistance under Part D; 

"b) teachers in each other grade and subject area for which funds under Part D are 
expended; and 

"c) the other quality improvement activities eligible for support under Part D. 

"The Secretary may waive or modify this requirement ifhe determines that doing so 
would be equitable due to exceptional or uncontrollable circumstances." 

Matching Requirements. Suggested language: 

"The Secretary shall have authority to establish~hrough regulations, graduated matching 
requirements beginning with a five percent ma(ch for LEAs with a 30 to 40 percent child 
poverty rate, up to a 45 percent matching requirement for LEAs with less than a ten 
percent child poverty rate." 



C;UI'l1l1 I u: UN LHIjut< NO. 774 
. .' . 

Following I:j IURge,ted Isngunge on teacbea that p"JlS from tbe list thllt WAS ftVCOO on, and 
collap'" some: ofthemj 

. Hiring w high quality cert.i.fied teachers that possess strong teaching sldlls, Including 
teaebers of ape' education and teachers certified through state and local altematlve routes; 

[state use of 1: 

,viilinll for testing of new teachers using State competency examinations based on 
of the teacher, or content deemed appropriate by the State for elementary school 

R oviding professional development to teachers to teach special needs cbildren; , ,. 

roviding professional development to teachers consistent with Title n of the Higher 
Educa on Act Amendments of 1998; 

.. 
ISS : Is there an agreement to make professional development only 10% of the funds? If so, 
lan!~~needs to be drofted that way, 

. 1· . . •... ·t,.'./. 
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Class Size language 

"Provided further, That, notwithstanding any other provision of law, $1,100,000,000 shall be 
available under Title VI of the Elementary and Secoudary Education Act of 1965, to be allocated 
such that each State and, within each State, each local educational agency, shall receive the same 
share of funds as it received under section 1122 of that Act for fiscal year 1998, to carry out 
effective approaches to reducing class sizes with quality teachers (including recruiting, hiring, 
and training teachers, and testing new teachers for State certification) in order to improve 
educational achievem nt in the early elementary grades, which shall be expended in accordance 
with the statement of he managers on the conference report accompanying this Act and such 
regulations as the Se retary of Education determines are necessary to implement such statement, 
including regulation to ensure that States and local educational agencies are appropriately held 
accountable for cl size reduction and improved student achievement: Provided further, That in 
expending funds de available under the previous proviso, no State educational agency may 
use more than one half of one percent of its allocation or $50,000, whichever is greater, for 
administrative co s and State-level activities and no local educational agency may use more than 
5 percent of its s allocation for local administrative costs: Provided further, That no funds for 
the class size red ction initiative under this heading may be used for Federal administration. 



Class Size language 10/14 11:30 am classlan7 

"Provided further, That, notwithstanding any other provision oflaw, $1,100,000,000 shall be 
available under Title VI of the Elementary and Secondary Education Act of 1965, to be allocated 
such that each State and, within each State, each local educational agency, shall receive the same 
share of funds as it received under section 1122 of that Act for fiscal year 1998, to carry out 
effective approaches to reducing class sizes with quality teachers (including recruiting, hiring, 
and training teachers, including special education teachers, and testing new teachers for State 
certification) in order to improve educational achievement in the early elementary grades, which 
shall be expended in accordance with the statement of the managers on the conference report 
accompanying this Act and such regulations as the Secretary of Education determines are 
necessary to implement such statement, inCluding regulations to ensure that States and 10caJ 
educational agencies are appropriately held accountable for class size reduction and improved 
student achievement: Provided further, That in expending funds made available under the 
previous proviso, no State educational agency may use more than one-half of one percent of its 
allocation or $50,000, whichever is greater, for administrative costs and State-level activities and 
no local educational agency may use more than 5 percent of its suballocation for local 
administrative costs: Provided further, That no funds for the class size reduction initiative under 
this heading may be used for Federal administration. 

CONCEPTUAL AGREEMENTS [Suggested language here and under Open Issues could be 
statutory or report hinguage.] 

Teacher Ouality and Hiring. Local educational agencies shall use funds to reduce class size by 
hiring additional teachers and improving the quality of teachers. Suggested language in addition 
to the above: 

"Hiring, recruiting, and preparing new high quality certified teachers that possess strong 
teaching skills, including teachers of special education and teachers certified through state 
and local alternative routes; 

"Providing for testing of new teachers using State competency examinations based on 
subject areas to be taught, or content deemed appropriate by the State for elementary 
school teachers; 

"Providing professional dcvelopment to teachers to teach special needs children, and 
providing professional development to teachers consistent with Title II of the Higher 
Education Act Amendments of 1998, except that the total spent on these forms of 
professional development from funds under this provision may not exceed ten percent of 
these funds." 
~ ~Vr>Y\ I9vJ,i'1 

No new aPphcation 

Agree on principle of no new application. 
Unresolved as to whether the class size description is part of the Title I or Title VI 



application. Administration position, reflected in the language below, is that the 
description should be an addendum to the Title I application. 

Suggested language: 

"There will be no new application required. Instead, the local education agency will 
submit to the State, an addendum to its application for funds under Title I which includes 
a description of how it will meet the requirements of this provision. The State will be 
responsible for ensuring compliance by the local education agencies." 

School Report Card suggested language: 

"At the end of each school year in which a school receives funds under this program, the 
local educational agency shall issue a "Class Size Reduction and Teacher Quality 
Accountability Report" for that school to parents and the general public, which shall 
provide clear and easily understandable information on 

"(1) class size reduction goals in grades one through three and other grade levels 
determined by the local educational agency. 
"(2) actual class sizes that year. 
"(3) teacher certification, licensure and related academic qualifications of that 
year's teachers. 
"(4) student achievement levels in reading in grades one through three and in 
other grade levels and subject areas determined by the local educational agency . 

. "Based on such accountability report, the State may require a local educational agency to 
take appropriate corrective actions as a condition for continued receipt of funds." 

PRESUMED AGREEMENT 

Extending Availability of Funds. Suggested language: 

"Funds received under this provision shall remain available for obligation and 
expenditure by the LEA for one fiscal year beyond the period ordinarily provided by the 
General Education Provisions Act." 

OPEN ISSUES 

Maintenance of Effort. Suggested language: 

"A local educational agency may receive grant funds under Part b only if it has on file 
with the SEA an assurance that the LEA will spend at least as much, from non-Federal 
resources, as the LEA spent in the previous year for the combination of: 

"a) teachers in regular classrooms in grades 1 through 3 in schools receiving 



assistance under Part D; 

"b) teachers in each other grade and subject area for which funds under Part Dare 
expended; and 

"c) the other quality improvement activities eligible for support under Part D. 

"The Secretary may waive or modify this requirement ifhe determines that doing so 
would be equitable due to exceptional or uncontrollable circumstances." 

Matching Requirements. Suggested language: 

"The Secretary shall have authority to establish through regulations, graduated matching 
requirements beginning with a five percent match for LEAs with a 30 to 40 percent child 
poverty rate, up to a 45 percent matching requirement for LEAs with less than a ten 
percent child poverty rate." 
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October 13, 1998 

National Testing 

As we discussed this morning, please find attached a response to your recent alternative to the 
continuation of current law regarding federal testing. 

The attached language describes additional activities that should be undertaken by NAGB with the 
continuation of the test development contract. These would be beyond those that are currently under way 
or NAGB concludes needs to be accomplished during FY I 999. We have included in this proposal the 
NAS study on embedding NAEP that you suggested. In report language to accompany the legislation, 
additionally the Chairman would be willing to consider the fin of,this study and the administration's 
pos" on natlOna testing during NAGB reau Oflza .on ... ext year.) e ave changed the date for the 
NA:S study completIOn because NAS has informed us today,tl!!!! .• t·would be "extremely difficult" to meet 
a June I, 1999 deadline. 

Please review and let me know your reaction. I can be reached at 2021225-4527. 
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Activities to be considered by NAGB during FYl999 

I. Prohibition on national testing. Prohibition on pilot testing, field testing, implementation, administration or 
distribution of national tests, unless specifically and explicitly authorized. 

Sec __ ". Part C of the General Education Provisions Act (20 USC 1231 et seq) is amended by adding at the end the 
following: 

"Sec 447. Problbltlon on Federally Sponsored Testing. 

(a) General Prohlbltlon---Notwithstanding any other provision of Federal law, no funds provided to the Department of 
Education or to an applicable program, may be used to pilot test, field test, implement, administer or distribute in any 
way any federally sponsored national test in reading, mathematics, or any other subject that is not specifically and 
explicitly provided for in authorizing legislation enacted into law. 

(b) Exceptlons.---Subsection (a) shall not apply to the Third International Mathematics and Science Study or other 
international comparative assessments developed under the authority of section 404(a)(6) of the National Education 
Statistics Act of 1994 (20 USC 9003(a)(6) et seq.) and administered to only a representative sample of pupils in the 
United States and in foreign nations.'" 

2. Continued lbolted test development. NAGB's contractor may continue development and modification of test items 
(as allowed in FYI998). 

3. Voluntary nature of the tests. NAGB will determine what "voluntary" means as to the proposed national tests and 
report to Congress on whether the tests are proposed to be voluntary as to the student, the school, the school district, or 
the state. Report shall be due no later than September 3D, 1999. 

4. National Academy of Sciences Study. National Academy of Sciences will conduct a study of the technical feasibility 
of imbedding test items from NAEP into state and district assessments. 

The National Academy of Sciences shall conduct a study of the technical feasibility of including items from the National 
Assessment of Educational Progress or other tests in state and district assessments to provide a measure of individual 
student performance against National Assessment of Educational Progress standards in 4~ grade reading and 8~ grade 
mathematics and the quality of the information about a student's performance that would be provided to parents and 
teachers. The National Academy of Sciences shall provide an informal interim progress report to Congress no later than 
June 3D, 1999, and a final report no later than September 3D, 1999. 

5. Purpose of the proposed national tests. NAGB wiIl determine and clearly articulate in a report to Congress the 
intended purpose of the tests. The report shall state whether the tests are being designed for and will be used for 
diagnostic purposes, accountabilitylhigh stakes purposes, andlor other purposes. Report shall be due no later than 
September 3D, 1999. 

6. Response to National Academy of Sciences Study. NAGB will develop and submit to Congress a report of how it 
intends to address the National Academy of Sciences rmdings in the study "Grading the Nation's Report Card: 
Evaluating NAEP and Transforming the Assessment of Educational Progress" which stated that the achievement 
levels of NAEP (basic, proficient, advanced) are fundamentally flawed. How NAGB addresses this issue will directly 
affect the achievement levels of the proposed natlonal tests, which are to be based on the same achievement levels of 
NAEP. Report shall be due no later than September 30. 1999. 

Additionally, the National Academy of Sciences Study "Evaluation of the Voluntary National Tests: Phase I", in 
describing the achievement levels to be used on the national tests, stated that issues such as achievement level setting, 
reporting, relationship between test items and achievement level descriptions, etc. should be resolved early in the test 
development process, rather than following other test development activities. 



Sec. _. Notwithstanding any other provision of Federal law, funds provided to the 
Department of Education or to an applicable program may not be used to pilot test, field test, 
implement or administer any federally sponsored national test in reading, mathematics, or any 
other subject: Provided, That the National Assessment Governing Board shall retain exclusive 
authority over the development of voluntary national tests as described in Section 307 of the 
Department of Education Appropriations Act, 1998. 

Report Language 
The Committee bill provides that the National Assessment Governing Board retains 
exclusive authority over the policies, direction, and guidelines for voluntary national 
tests for 4th grade reading and 8th grade math. The bill includes language prohibiting 
the use of funds to pilot test, field test, implement, or administer any federally 
sponsored national tests. For purposes of this section, pilot testing is any testing 
activity that produces test scores for individual students, schools, school districts, or 
states. 



Sec. Notwithstanding any other provisions of Federal law, funds provided to the 
Department of Education or to an applicable program may not be used to pilot test, 
field test, implement or administer any federally sponsored national test in reading, 
mathematics or any other subject: Provided, That the National Assessment Governing 
Board (NAGB) shall retain exclusive authority over the development of voluntary 
national tests ~escribed in Section 307 of the Department of Education Appropriations 
.Act, 1998; anct!Eovided~, that NAGB may conduct studies to detennine the 
technical quality of test items for the purpose of incorporating those items in state or local 
tests in order to measure student progress against National Assessment of Eduction 
Progress benchmarks.J 

AND 

The National Academy of Sciences shall conduct a study of the technical feasibility of 
including items from the National Assessment of Educational Progress or other tests 
into state and district assessments to provide a measure of individual student 
perfonnance against National Assessment of Educational Progress standards in 4th 
grade reading and 8th grade mathematics. The National Academy of Sciences shall 
report the results of the study to Congress by June 1, 1999. 

Report Language 
The Committee bill provides that the National Assessment Governing Board retains 
exclusive authority over the policies, direction and guidelines for voluntary national 
tests for 4th grade reading and 8th grade math. The bill includes language prOhibiting 
the use of funds to pilot test, field test, implement, or administer any federally 
sponsored national tests. 

The Committee recognizes that many states and local communities have already 
developed tests aligned with state and local academic standards, and may wish to have 
an efficient way' of also determining how well students perfonn relative to the National 
Assessment of Education Progress achievement levels. Therefore, the bill also 
provides that the National Academy of Sciences conduct a study to detennine the 
feasibility of incorporating items from NAEP or other tests into state or local tests for 
these purposes. Further, the Committee bill pennits NAGB to conduct studies to 
detennine the technical quality of any test items for the purpose of incorporating them 
into state or local tests. These studies may address such issues as: how well students 
understand and interpret the questions; how different ethnic, racial or gender groups 
respond to the questions; whether the questions measure the content area they are 
supposed to measure; whether the questions are too easy or too difficult for the target 
population; whether the questions assess the range of skills and abilities of all the 
students; and whether the questions are appropriate for the grade level. 



Sec. Notwithstanding any other provisions of Federal law , funds provided to the 
Department of Education or to an applicable program may not be used to field test, 
implement or administer any federally sponsored national test in reading, mathematics 
or any other subject that is not specifically and explicitly provided for in authorizing 
legislation enacted into law. The National Assessment Governing Board shall develop 
a plan for the continued development and implementation of national tests that measure 
individual student performance against National Assessment of Educational Progress 
standards in 4th grade reading and 8th grade mathematics. The plan shall include 
policies for the administration and use of national tests. In developing this plan, 
NAGB shall consider the feasibility of including items from the National Assessment of 
Educational Progress or other tests in state and district assessments to provide a 
measure of individual student performance against National Assessment of Educational 
Progress standards in 4th grade reading and 8th grade mathematics. NAGB shall 
present a written plan to the Committee on Education and Workforce of the House of 
Representatives, the Committee on Labor and Human Resources of the Senate, and the 
President for their consideration by (prior to reauthorization of the National 
Assessment of Education Progress). 

Report Language 
The Committee bill provides that the National Assessment Governing Board retains 
exclusive authority over the policies, direction and guidelines for voluntary national 
tests for 4th grade reading and 8th grade math. The bill prohibits implementation or 
administration of the tests unless such implementation is explicitly authorized in law. 
The Committee expects that Congress will consider such authorization as part of the 
forthcoming reauthorization of the National Assessment of Education Progress. In 
order to help inform Congressional deliberations, the committee bill directs NAGB to 
develop and present to the authorizing committees and the President a plan for 
implementation and use of the national tests. In developing this plan, NAGB should 
consider the feasibility of including items from NAEP in state or local tests in order to 
measure students against NAEP achievement levels without requiring the 
administration of a separate national test. 



Sec. Notwithstanding any other provisions of Federal law, funds provided to the 
Department of Education or to an applicable program may not be used to field test, 
implement or administer any federally sponsored national test in reading, mathematics 
or any other subject, nor shall any funds be used to pilot test any federally sponsored 
national test until Congress enacts legislation for the reauthorization of the National 
Assessment of Education Progress: Provided, That the National Assessment 
Governing Board shall retain exclusive authority over the development of voluntary 
national tests as described in Section 307 of the Department of Education 
Appropriations Act, 1998 
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Class Size language 

"Providedfurther, That, notwithstanding any other provision oflaw, $1,100,000,000 shall be 
available under Title VI of the Elementary and Secondary Education Act of 1965, to be allocated 
such that each State and, within each State, each local educational agency, shall receive the same 
share of funds as it received under section 1122 of that Act for fiscal year 1998, to carry out 
effective approaches to reducing class sizes with quality teachers (including recruiting, hiring, 
and training teachers, and testing new teachers for State certification) in order to improve 
educational achievement in the early elementary grades, which shall be expended in accordance 
with the statement of the managers on the conference report accompanying this Act and such 
regulations as the Secretary of Education determines are necessary to-implement such statement, 
including regulations to ensure that States and local educational agencies are appropriately held 
accountable for class size reduction and improved student achievement: Provided further, That in 
expending funds made available under the previous proviso, no State educational agency may 

• use more than one-half of one percent of its allocation or $50,000, whichever is greater, for , 
administrative costs and State-level activities and no local educational agency may use more than 
5 percent of its suballocation for local administrative costs: Provided further, That no fundS for 
the class size reduction initiative under this heading may be used for Federal administration. 



c) 

Class Size language 

"Providedfurther, That, notwithstanding any other provision oflaw, $1,100,000,000 shall be 
available under Title VI of the Elementary and Secondary Education Act of 1965, to be allocated 
such that each State and, within each State, each local educational agency, shall receive the same 
share of funds as it received under section 1122 of that Act for fiscal year 1998, to carry out 
effective approaches to reducing class sizes with quality teachers (including recruiting, hiring, 
and training teachers, and testing new teachers for State certification) in order to improve 
educational achievement in the early elementary grades, which shall be expended in accordance 
with the statement of the managers on the conference report accompanying this Act and such 
regulations as the Secretary of Education determines are necessary to-implement such statement, 
including regulations to ensure that States and local educational agencies are appropriately held 
accountable for class size reduction and improved student achievement: Provided further, That in 
expending funds made available under the previous proviso, no State educational agency may 
use more than one-half of one percent of its allocation or $50,000, whichever is greater, for 
administrative costs and State-l~vel activities and no local educational agency may use more than 
5 percent of its suballocation for local administrative costs: Provided further, That no funds for 
the class size reduction initiative under this heading may be used for Federal administration. 
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Class Size language 

"Provided further, That, notwithstanding any other provision of law, $1,100,000,000 shall be 
available under Title VI of the Elementary and Secondary Education Act of 1965, to be allocated 
such that each State and, within each State, each local educational agency, shall receive the same 
share of funds as it received under section 1122 of that Act for fiscal year 1998, to carry out 
effective approaches to reducing class sizes with quality teachers (including recruiting, hiring, 
and training teachers, and testing new teachers for State certification) in order to improve 
educational achievement in the early elementary grades, which shall be expended in accordance 
with the statement of the managers on the conference report accompanying this Act and such 
regulations as the Secretary of Education determines are necessary to implement such statement, 
including regulations to ensure that States and local educational agencies are appropriately held 
accountable for class size reduction and improved student achievement: Provided further, That in 
expending funds made available under the previous proviso, no State educational agency may 
use more than one-half of one percent of its allocation or $50,000, whichever is greater, for 
administrative costs and State-l~vel activities and DO local educational agency may use more than 
5 percent of its suballocation for local administrative costs: Providedfurther, That no fundS for 
the class size reduction initiative under this heading may be used for Federal administration, 

• 
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Class Size language 

"Providedfurther, That, notwithstanding any other provision oflaw, $1,100,000,000 shall be 
available under Title VI of the Elementary and Secondary Education Act of 1965, to be allocated 
such that each State and, within each State, each local educational agency, shall receive the same 
share of funds as it received under section 1122 of that Act for fiscal year 1998, to carry out 
effective approaches to reducing class sizes with quality teachers (including recruiting, hiring, 
and training teachers, and testing new teachers for State certification) in order to improve 
educational achievement in the early elementary grades, which shall be expended in accordance 
with the statement of the managers on the conference report accompanying this Act and such 
regulations as the Secretary of Education determines are necessary to implement such statement, 
including regulations to ensure that States and local educational agencies are appropriately held 
accountable for class size reduction and improved student achievement: Provided further, That in 
expending funds made available under the previous proviso, no State educational agency may 
use more than one-half of one percent of its allocation or $50,000, whichever is greater, for 
administrative costs and State-I~vel activities and no local educational agency may use more than 
5 percent of its suballocation for local administrative costs: Provided further, That no fundS for 
the class size reduction initiative under this heading may be used for Federal administration. 
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Class Size language 

"Provided further, That, notwithstanding any other provision of law, $1, I 00,000,000 shall be 
available under Title VI of the Elementary and Secondary Education Act of 1965, to be allocated 
such that each State and, within each State, each local educational agency, shall receive the same 
share of funds as it received under section 1122 of that Act for fiscal year 1998, to carry out 
effective approaches to reducing class sizes with quality teachers (including recruiting, hiring, 
and training teachers, and testing new teachers for State certification) in order to improve 
educational achievement in the early elementary grades, which shall be expended in accordance 
with the statement of the managers on the conference report accompanying this Act and such 
regulations as the Secretary of Education determines are necessary to-implement such statement, 
including regulations to ensure that States and local educational agencies are appropriately held 
accountable for class size reduction and improved student achievement: Provided further, That in 
expending funds made available under the previous proviso, no State educational agency may 
use more than one-half of one percent of its allocation or $50,000, whichever is greater, for , 
administrative costs and State-level activities and no local educational agency may use more than 
5 percent of its suballocation for local administrative costs: Provided further, That no funds for 
the class size reduction initiative under this heading may be used for Federal administration. 

• 



c) -

Class Size language 

"Provided further, That, notwithstanding any other provision of law, $1,100,000,000 shall be 
available under Title VI of the Elementary and Secondary Education Act of 1965, to be allocated 
such that each State and, within each State, each local educational agency, shall receive the same 
share of funds as it received under section 1122 of that Act for fiscal year 1998, to carry out 
effective approaches to reducing class sizes with quality teachers (including recruiting, hiring, 
and training teachers, and testing new teachers for State certification) in order to improve 
educational achievement in the early elementary grades, which shall be expended in accordance 
with the statement of the managers on the conference report accompanying this Act and such 
regulations as the Secretary of Education determines are necessary to-implement such statement, 
including regulations to ensure that States and local educational agencies are appropriately held 
accountable for class size reduction and improved student achievement: Provided further, That in 
expending funds made available under the previous proviso, no State educational agency may 
use more than one-half of one percent of its allocation or $50,000, whichever is greater, for , 
administrative costs and State-level activities and no local educational agency may use more than 
5 percent of its suballocation for local administrative costs: Provided further, That no fundS for 
the class size reduction initiative under this heading may be used for Federal administration. 



n Class Size language 

"Provided further, That, notwithstanding any other provision of law, $1, I 00,000,000 shall be 
available under Title VI of the Elementary and Secondary Education Act of 1965, to be allocated 
such that each State and, within each State, each local educational agency, shall receive the same 
share of funds as it received under section 1122 of that Act for fiscal year 1998, to carry out 
effective approaches to reducing class sizes with quality teachers (including recruiting, hiring, 
and training teachers, and testing new teachers for State certification) in order to improve 
educational achievement in the early elementary grades, which shall be expended in accordance 
with the statement of the managers on the conference report accompanying this Act and such 
regulations as the Secretary of Education determines are necessary to' implement such statement, 
including regulations to ensure that States and local educational agencies are appropriately held 
accountable for class size reduction and improved student achievement: Provided further, That in 
expending funds made available under the previous proviso, no State educational agency may 
use more than one-half of one percent of its allocation or $50,000, whichever is greater, for , 
administrative costs and State-level activities and no local educational agency may use more than 
5 percent of its suballocation for local administrative costs: Provided further, That no funds for 
the class size reduction initiative under this heading may be used for Federal administration. 
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Class Size language -- 10/13/98, 7pm 

"Providedfunher, That, notwithstanding any other provision oflaw, $1,100,000,000 shall be 
available under Title VI of the Elementary and Secondary Education Act of 1965, to be allocated 
such that each State and, within each State, each local educational agency, shall receive the same 
share of funds as it received under section 1122 of that Act for fiscal year 1998, to carry out 
effective approaches to hiring quality teachers and reducing class sizes with quality teachers in 
order to improve educational achievement in the early elementary grades, which shall be 
expended (1) on activities such as: hiring new high quality teachers who have successfully 
completed an academic major in the subject area in which they plan to teach and possess strong 
teaching skills; hiring new high quality certified te~hers, including through State and local 
alternative teacher certification procedures, in order to reduce class size in grades one through 
three; reducing class size by increasing the ratio of regular classroom teachers to students; 
providing professional development to teachers to teach special needs children; providing 
professional development to teachers consistent with Title II of the Higher Education Act 
Amendments of 1998; or providing for testing new teachers using State competency 
examinations based OR the subject areas taught by the teacher, or content deemed appropriate by 
the State for elementary school teachers, and (2) in accordance with the statement of the 
managers on the conference report accompanying this Act, and (3) in accordance with such 
regulations as the Secretary of Education determines are necessary to implement such statement, 
including regulations to ensure that States and local.educational agencies are appropriately held 
accountable for class size reduction and improved student achievement:. 

Providedfunher, That in expending funds made available under the previoUS proviso, no State 
educational agency may use more than one-half of one percent of its allocation or $50,000, ' 
whichever is greater, for administrative costs and State-level activities and no local educational 
agency may use more than S percent of its suballocation for local administrative costs: 

Provided junher, That if a Local Educational Agency has already reached an average class size 
of 18 in grades one through three, it may use funds under this provision to make additional class
size reductions in those grades, to reduce class sizes in oth~ grades, or to undertake additional 
teacher quality improvement activiti~: 

Providedfurther, That in order to be eligible for funds under this· provision, no new application 
will be required and each Local Education Agency will submit to the State, in its application for 
Title I funding, a description of how it will meet the requirements of this provision, and the State 
shall be responsible for ensuring compliance with the requirements of this provision by the local 
education agencies: 

Providedfurther, That no funds for the class size reduction and teacher quality initiative under 
this provision may be used for Federal administration. 



Class Size language 

"Provided forther, That, notwithstanding any other provision of law, $1,100,000,000 shall be 
available under Title VI of the Elementary and Secondary Education Act of 1965, to be allocated 
such that each State and, within each State, each local educational agency, shall receive the same 
share of funds as it received under section 1122 of that Act for fiscal year 1998, to carry out 
effective approaches to reducing class sizes with quality teachers (including reclUiting, hiring, 
and..wiring teaehers, and testmg new teaehers for State certification) in order to improve 
educational achievement in the early elementary grades, which shall be expended, in accordance 
with the statement of the managers on the conference report accompanying this ptct and such 
regulations as the Secretary of Education determines are necessary to implement uch statement, 
including regulations to ensure that States and local educational agencies are app opriately held 
accountable for class size reduction and improved student achievement: Provide further, That in 
expending funds made available under the previous proviso, no State education agency may 
use more than one-half of one percent of its allocation or $50,000, whichever is eater, for 
administrative costs and State-level activities and no local educational agency m y use more than 
5 percent of its sUballocation for local administrative costs: Providedfotther, Th t no funds for 
the class size reduction initiative under this heading may be used for Federal a inistration . 
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PROPOSED MODIFICATIONS TO THE GORTON/GOODLING DRAFT PROPOSAL 
FOR LOCAL TEACHER QUALITY GRANTS -- 10113 REVISED 

NEW LANGUAGE IN ITALICS; DELETIONS WITHIN BOLD BRACKETS 

Local Teacher Quality and Class Size Reduction Grants 

Purpose 

Amends Title VI of the Elementary and Secondary Education Act to create a new Part D. The 
purpose of this new part is to provide funds to local educational agencies to allow such agencies 
to hire high quality teachers, including special education teachers, [and] reduce class size in the 
early grades to a national goal of 18, and raise student achievement. 

Use of Funds Part D 

Local educational agencies shall use funds made available under this section to improve 
teacher quality, reduce the nUf!)ber of children in regular classes, and raise student achievement 
through (for] one or more of the following activities: 

• Hiring new high quality teachers who have successfully completed an academic major in 
the subject area in which they plan to teach and possess strong teaching skills; 

• Hiring new high quality certified teachers, including through State and local alternative 
teacher certification procedures, in order to reduce class size in the early grades; 

• Reducing class size by increasing the ratio of regular classroom teachers to students; 

• Providing professional development to teachers to teach special needs children (and to 
reduce the costs associated with teaching children identified as special education students); 

• [COMBINE THE TWO PROFESSIONAL DEVELOPMENT PROVISIONS AS 
FOLLOWS] Providing professional development to teachers consistent with Title II of 
the Higher Education Act Amendments of 1998; or, Providing for (teacher] Testing new 
teachers using State competency exams based on the subject areas taught by the teacher, 
or content deemed appropriate by the State for elementary school teachers; except that 
the total spent 011 these forms of professional development may not exceed 10% of the 
funds prOVided under Part D. 

(. Providing for the acquisition and use of instructional and educational materials to assist 
classroom teachers to improve students achievement;) 

Funding Limitation 

• None ofthese funds shaH be used to increase the salaries or provide additional benefits to 



currently employed teachers. 

• No local education agency may use more than 3 percent of its allocation for local 
administrative costs. 

Special Priorities 

• In hiring new quality teachers under this section, local educational agencies may give 
priority to hiring new special education teachers, teachers of Limited-English proficient 
students, teachers in subject areas with a shortage of qualified teachers, and teachers in 
schools with large class sizes. 

Funding Formula 

• Over and above the money currently allocated to Title VI activities, an additional $1.1 
billion will be dispersed pursuant to this part to States in accord with the Title I formula .. 

• For purposes of this part, the State educational agency shall distribute 100 percent of 
these funds directly to local educational agencies based upon the formula in the title Iof 
the Elementary and Secondary Education Act adjusted for the hold-harmless provision. 
[under this section (this is the current Title VI formula which is distributed based on 
student enrollment in public and private nonprofit schools within the local education 
agency based on the following criteria: 

Children living in areas with high concentrations oflow income families; 
Children from low income families; and 
Children living in sparsely populated areas.) I 

Applicatiou Process 

There will be no new application required. Instead, Local Education Agencies will submit 
to the State, in its application for funds under Title VI, a description of how they will meet the 
requirements of this part. The State shall be responsible for ensuring compliance by the local 
education agencies. 

Annual Public Report Card 

• At the end of each school year in which a school receives funds under this program, the 
local educational agency shall issue a report card on that school to parents and the 
general public. The report card shall provide clear, and easily understandable 
information on (1) class size reduction goals in grades 1-3 and other grade levels 
determined by the LEA, (2) actual class sizes that year (3) teacher certification, licensure 
and related academic qualifications for teachers, (4) student achievement levels in 
reading in grades 1-3, and in other grade levels and subject areas determined by the 
local education agency. 



/ 

• Based on the public report card the state may require a local educational agency to take 
appropriate corrective actions as a condition for continued receipt of funds. 

[Local Control 

If the local education agency decides by an affirmative approval of the local school board, 
that they do not need funds under this part for the purposes of hiring quality teachers and 
reducing class size, then the local educational agency can spend these funds on activities under 
section 6301.] 

Maintenance of Effort 

A local educational agency may receive grant funds under Part D only it has on file with 
the SEA an assurance that the LEA will spend at least as much, from non-Federal resources, as 
the LEA spent in the previous year for the combination of 

a) teachers in regular classrooms in grades I through 3 in schools receiving assistance 
under Part D; 

b) teachers in each other grade and subject areafor which funds under Part Dare 
expended; and 

c) the other quality improvement activities eligible for support under Part D. 

The Secretary may waive or modify this requirement if he determines that doing so would 
be equitable due to exceptional or uncontrollable circumstances. 

o 



Alternative Text: Funding Formula 

The additional $1.1 billion will be disbursed to the States in accord with the Title VI formula. 
The State Educational Agency shall distribute 100% of these funds directly to local educational 
agencies, based upon the formula in Title I of the ESEA, adjusted for the hold-harmless provision. 



Alternative Text: Local Control 

If the local educational agency determines by an affirmative approval of the local school board 
that it has achieved an average class size of 18 in grades 1-3 in regular classrooms and therefore 
does not need funds under this part for the purposes of reducing class size, then the local 
educational agency can spend these funds on activities under section 6301. 

o 



October 13, 1998 
NOTE TO JACK LEW AND BRUCE REED 
FROM: Barbara Chow aod Mike Cohen 
SUBJECT: Class Size Proposal 

Our proposal makes modifications to the Republicao proposal that we recieved last night. We just 
learned that Obey's staff does not believe that we should be working in the framework of the 
Republicao proposal, aod believes instead that we should modifY our own proposal to address some of 
their concerns. We will now start working on moditying our bill to address Republicao concerns. 

Must-have items: 

o a formula that is targeted, preferably using Title I (as was in the original Republican offer) but 
see fall-back position below. The formula will be very sensitive; we should vet our Fallback 
before offering it. 

o the report card aod accountability provisions 

o the chaoges to the Purpose 

o maintenance of effort 

Non-Starter Items that must be deleted because they drain resources from class size funding: 

o local control provision, but see fall-back position below. 

o in the 4th bullet under Uses of Funds, delete "costs associated with teaching children identified 
with special needs" 

o aoy use of funds for instructional materials 

Can Trade Away: 

o in Special Priorities -- delete language we added on "teacher oflirnited-English proficient 
students, teachers in subjectare with a shortage of qualified teachers, and teachers in large class 
sizes." 

Fall-Back Positions: 

Funding formula -- If the Republicans reject using the Title I formula for State aod within State 
distribution, propose using the Title VI formula for distribution to States, aod Title I for sub
state distribution. This will focus funds within States on higher poverty areas. (Attached) 

Local Control -- If you cannot delete "Local Control", then get it modified to base the 
determination on achievement of an average class size of 18. (Attached) 

Maintenance of Effort -- If our language is not acceptable, we will do a new MOE. 
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SENT BY:ED'N & THE WORKFORCE ;10-12-98; 7:08PM; 2022259571 .. 

l«aI Teacher QualIty Graats 

AmrlIda Tille VI of ibI: Plcmcntnry IIId SecondaIy Hdom ....... Ala to CI'WD I _ Put 
D. Ibe pwpcIIIII of this IIIW pan 1110 provide I'undlIO b:aI ednceticmal aanriM to aUaw IUda 
agc:g.1r.s to be hiP quality taI;bcn, iacludItIa IIpociaI I!duc:atjoo .. bers, and teb:c cIIII8 
size, 

LocaIcrt....."jonaJ 1Ien:ics shallllJO rlllllla made available undI:r ibis a::caoa for 0111 or 
!111m: at tile followiD& activities: 

• IIIrtDa _ IIiP tp'.li&y - *en wbo bave I'·' "''''hlly """4'1eO:d III _demic IIIII,jor ill 
tile subjeca area ill ~ tbDy plan to ad! IIIIl JIOI- IIIQQ8 fcec:1rigg Kills; 

• IllriqIlC'W' billa q.a&y !eacIrrs tlIrouP SIatIl aud 1oca.I a1h:matiyc ma:IIa' CCIIi&aIion 
procedures; 

• ~ p:,.s ..... 1 lie • .,,.,..,., to ......... n 10 tIedIlpcdel_ CIIIIdnIl and to 
reduce \be COllI aucx:l1lCd wiIh ICIII:hiDg c:biIdrm idadificd as spocialllllilallion a/IlOO .... ; 

• PrvridIaI pout del' tie, I p,_t to "'PC .... amsIItCIIt willi Idle U of dJD Hie'
Ednraricm A&.:l AmaAs."a of 1998; 

• Prol'ldlq for die aap'''"''''' ...... 01. h ...... ' ... aM ........ 1 II!IIRriaIa to 
usist c1UIroom "'PCh"" 10 improve dndcur "'1CIIIaIt; or, 

PundiDg J ;'''''''1. 
• NODe of tIae 1\!nda .sball be IIICd to iDI;n:ase tbc IIIarics or pnMdc additiooa1 bcu:fh8 to 

cum:DIIy employed !eaC:bm, 

Spaial PNritiea 

• In hiriDa !ICW IlII&IIty tcad!cn under Ibi5 1CII."tiun, IIII:Il ed!lcartnQal ap:u:ics may give 
priority to biriDg l1l9I special educadop rcacl!cn 

;# 21 3 



SENT BY:ED'N & THE WORKFORCE ;10-12-98; 7:08PM ; 2022259571--

• Over and above die IIIIIIICY cum:aIIy .1I11QU1d to Tide VI .:dvm. III eclcfltkspJ $1.1 
bWiac will be dlqlCl'lCCl purIIIIDIllD dIia pat. 

-"For purpoIC5 at dIia pan, the SIa1IJoedIJC9riOlllI epucy IbIIl dls1riIJuIIIlOO pacem of Jbesc 
fImdI dnctly 10 IDeal edlntjcgl ....... bIIaI upaa. \be fnrnpjl. l!IIdct dlillCICIioo • 
(This it \be aanent Title VI tormuIa w/lich is diIIriburcd bI&ed DO I1IIdent C!IIOlImeI!I: in 
pUblic IIl1d pdvare IIIIIProtit ICbmla wi1hID !be Ioc:aI. tdlM'lliunll apDI:y bued gllb 
fol\uwiua t::ritcria: 

Clildna liviIIg iIlllRlll wiIb high QlIICMIndoas of law iD:oane fami\ica; 
0tiIdnIn from law IDMme "mjl"; 8I!d 
CbiIdn:IlIi'rini iD spamely pap,)e!rd aa.L ) 

A".. ct. IIPlII'OCle. 

1'I1ere will be .. ... ....,. ...... NqUIIcd. lDItrad. LoI:aI HGa:atioo Apmcjel will 
submit to Ibe St.Ie, In iIIapplkadOG far ftmds UDder TitID VI. • dcaczipIiaa (If how Ibey will 
meet die requiRsncmI (If Ihia put. '111= SIR shall be R!SpOI!IIble for ~ colllpliaDcc bJ 
Ibc 101:&1 education agmcic:s. 

If dII: Ioall educaQnnaJ agar.;y d"ddes. by aD .ffinnatiw IJWi on! ollbe locaIldJDoI 
board, tbal dJcy dn not lad fimdI undI:r Ibia pm far Ibr: PUIpOlCll (If hiriIII qualhy tradJm 
aDd mJucing das8 m, I:beIl the local edllCatioNl'IpDC)' em spaid these fuada OIl activities 
IlIlIIDr sectiOll6301. 
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t:tx+·~x, Barbara Chow 
~':T ","", 1 0/12/98 03:39:08 PM 
! 

Record Type: Record 

To: Michael Cohen/OPO/EOP, Janet Murguia/WHO/EOP, Maria Echaveste/WHO/EOP, Elena 
Kagan/OPO/EOP 

cc: See the distribution list at the bottom of this message 
Subject: Bilingual -- revised 

This is Barry from Barbara's computer. 

~ ~ ~ 
BILlNG2.w BILlNG3.w BILlNG4.w 

Attached are revised versions of the two "report" options. Revisions reflect Delia Pompa's edits for 
technical accuracy and sensitivities. Also attached is language for demonstrations of various 
techniques for LEP children. This is a further fallback option if needed, 

Delia has reviewed all these and is comfortable with them, should they have to be used. 

Message Copied To: 

Mindy E, Myers/WHO/EOP 
Marjorie Tarmey/WHO/EOP 
Laura Emmett/WHO/EOP 
Wayne Upshaw/OMS/EOP 
Sandra Yamin/OMS/EOP 



• 

REPORT ON BILINGUAL EDUCATION PRACTICES 

Sec. ----. Subpart 2 of Part A of title VII of the Elementary and Secondary 
Education Act of 1965 is amended by adding at the end thereof a new section 
7137 to read as follows: 

"Section 7137. SPECIAL REPORT. (a) The Secretary shall carry out a report on 
education practices for limited English proficient children. The report will (1) 
identify at least 10 highly successful projects, including Transitional Bilingual 
Education Programs, Two-Way Bilingual Education Programs, and English immersion 
programs, funded from any source, to help limited English proficient students in 
high poverty schools attain proficiency in English and high levels of academic 
achievement, and (2) at least 10 less successful such projects. The report shall 
identify the features of each project that made it successful or unsuccessful, and 
shall specify the characteristics of the schools and communities in which the 
programs were conducted, and of the children. 

(b) The report in paragraph (a) shall be conducted with funds available to carry out 
section 7132. 

(c) The report is to be carried out by a respected, non-partisan organization 
outside the Department of Education, such as the National Academy of Sciences. 

(d) The report is to be submitted by the Secretary to the President and to the 
Congress not later than September 30, 1999, with such interim reports as may be 
necessary. 

(e) The Secretary shall disseminate the findings of the report to State and local 
education agencies. 

The Managers note that there are a number of techniques in use to help Limited 
English Proficient children learn English and acquire academic skills rapidly and 
efficiently. Grantees under the Bilingual Education Act should have information on 
the features of program designs that work as well as programs that have not 
worked, in order to design the best programs to meet the needs of their children. 

The Act includes language directing the Secretary to develop a report on practices 
that work and those that have not worked, through a non-partisan organization, for 

Page 1JI 
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use by grantees and to inform the Congress' deliberations on reauthorization of 
Title VII of the Elementary and Secondary Education Act in the next Congress .. 

Page 2)\ 
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• 

REPORT ON SUCCESSFUL BILINGUAL EDUCATION PRACTICES 

Sec. ----. Subpart 2 of Part A of title VII of the Elementary and Secondary 
Education Act of 1965 is amended by adding at the end thereof a new section 
7137 to read as follows: 

"Section 7137. SPECIAL REPORT. (a) The Secretary shall carry out a report on 
successful education practices for limited English proficient children. The report 
will identify at least 10 highly successful projects, includingTransitional Bilingual 
Education Programs, Two-Way Bilingual Education Programs, and English immersion 
programs, funded from any source, to help limited English proficient students in 
high poverty schools attain proficiency in English and high levels of academic 
achievement. The report shall identify the features of each project that made it 
successful, and shall specify the characteristics of the schools and communities in 
which the programs were conducted, and of the children. 

(b) The report in paragraph (a) shall be conducted with funds available to carry out 
section 7132. 

(c) The report is to be carried out by a respected, non-partisan organization 
outside the Department of Education, such as the National Academy of Sciences. 

(d) The report is to be submitted by the Secretary to the President and to the 
Congress not later than September 30, 1999, with such interim reports as may be 
necessary. 

(e) The Secretary shall disseminate the findings of the report to State and local 
education agencies. 

The Managers note that there are a number of techniques in use to help Limited 
English Proficient children learn English and acquire academic skills rapidly and 
efficiently. Grantees under the Bilingual Education Act should have information on 
the features of program designs that work well, in order to design the best 
programs to meet the needs of their children. 

The Act includes language directing the Secretary to develop a report on successful 
practices through a non-partisan organization, for use by grantees and to inform the 
Congress' deliberations on reauthorization of Title VII of the Elementary and 
Secondary Education Act in the next Congress .. 
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DEMONSTRATIONS OF TECHNIQUES FOR SERVING LIMITED ENGLISH 
PROFICIENT STUDENTS 

__ . Subpart 2 of Part A of Title VII of the Elementary and Secondary Education 
Act of 1965 is amended to add a new section at the end thereof, as follows: 

"---- . DEMONSTRATIONS OF EFFECTIVE PRACTICES. (a) The Secretary is 
authorized to conduct up to ten demonstration projects to determine 
effective approaches to helping limited English proficient students in high 
poverty schools learn English and acquire academic skills. The 
demonstrations shall include examples of at least two types of programs 
from each of the following methods: Transitional Bilingual Education 
Programs, Two-Way Bilingual Education Programs, and English Immersion 
Programs. Each demonstration shall be accompanied by a rigorous 
evaluation to determine the elements of each demonstration that contributed 
to the results it achieved for the students in the program. 

(b) The demonstrations authorized in paragraph (a) shall conclude by 
September 30, 2001, and the Secretary shall report to the Congress and the 
President on the results of the evaluations of the demonstrations by June 30, 
2002. The Secretary shall provide such interim reports as may be necessary. 

(c) To carry out the demonstrations and evaluations authorized by this 
paragraph, there are authorized to be appropriated $10,000,000 for fiscal 
year 1999, to be available until expended. 
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	DPC - Box 004 - Folder 005

